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New Case Filed - Felony To Be Assigned 
Hearing Scheduled (ArraignmentlFirst Benjamin R. Simpson 
Appearance 0411 312009 01 :00 PM) 








Order Finding Probable Cause Benjamin R. Simpson 
Criminal Complaint Benjamin R. Simpson 
Hearing result for ArraignmentlFirst Appearance Benjamin R. Simpson 
held on 04/13/2009 01 :00 PM: Arraignment / 
First Appearance 
Order Setting Bond and Conditions of Release Benjamin R. Simpson ORBC 
ORPD 
DARNELL 
DARNELL Defendant: Crooks, Dale Francis Order Benjamin R. Simpson 
Appointing Public Defender Public defender 
Public Defender 
PTSE DARNELL Pretrial Services Evaluation To Be Assigned 
Document sealed 
Hearing Scheduled (Preliminary Hearing Scott Wayman 
04/24/2009 08:30 AM) 










Search Warrant Returned Scott Wayman 
Inventory Of Seized Property Scott Wayman 
Order Preserving Seized Property Scott Wayman 
Email Sent Date: 04/16/2009 07:49 am To: 
jmiller@kcgov.us No Files Attached. 
Plaintiff's Request For Discovery To Be Assigned 






CARROLL Notice of Appearance, Request for Timely To Be Assigned 
Preliminary Hearing, Motion for Bond Reduction 
and Notice of Hearing 
Defendant's Request For Discovery To Be Assigned 
Defendant's Written Plea- Misd Charge To Be Assigned 
First Supplemental Response to Request For To Be Assigned 
Discovery 
Subpoena Return/found/Eric To Be Assigned 
HildebrandffO4/21/09 














Second Supplemental Response To Discovery To Be Assigned 
Subpoena Returnlfound on 04/23/09 served Eric To Be Assigned 
Paul1 
PHHD MOLLETT Hearing result for Preliminary Hearing held on Scott Wayman 
04/24/2009 08:30 AM: Preliminary Hearing Held 
Order Holding Defendant Lansing L. Hay e 
Bound Over (after Prelim) 
t o o  
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CARROLL Notice To Defendant Lansing L. Haynes 
CARROLL Waiver of Extradition Lansing L. Haynes 
CARROLL Defendant's Written Plea Of Not Guilty Lansing L. Haynes 
OREILLY Information Lansing L. Haynes 
TAYLOR Hearing Scheduled (Pre-Trial Conference Lansing L. Haynes 
0712312009 08:OO AM) 
TAYLOR Hearing Scheduled (Jury Trial Scheduled Lansing L. Haynes 
08/03/2009 09:OO AM) 2 day 
HRSC 
TAYLOR Notice of Hearing Lansing L. Haynes 
PLWL 
HRSC 
CARROLL Plaintiff's Witness List Lansing L. Haynes 
TAYLOR Hearing Scheduled (Motion to Suppress Lansing L. Haynes 




CARROLL Motion to Suppress Lansing L. Haynes 
CARROLL Notice Of Hearing Lansing L. Haynes 
CRUMPACKER Subpoena Returnlfound srvd 6/24/09 on Eric Lansing L. Haynes 
Hildebrandt 




BROWN Notice Of Hearing Lansing L. Haynes 
COCHRAN Subpoena Returnlfound--Kathleen E 
Kelly--717109 
Lansing L. Haynes 
MlSC BROWN State's Response To Defendant's Motion To Lansing L. Haynes 
Suppress 
JOKELA Hearing result for Motion to SuppressILirnine held Lansing L. Haynes 
on 07/13/2009 03:30 PM: Interim Hearing Held 
Cooper, 1 hr 
and Mtn to Enlarge Time 
HRSC JOKELA Hearing Scheduled (Decision 07/31 12009 10:30 Lansing L. Haynes 
AM) on Motion to Suppress Hearing held on 
0711 3/09 
JOKELA Notice of Hearing Lansing L. Haynes 
BRIE 
DCHH 
BROWN Brief In Support Of Motion To Suppress Lansing L. Haynes 
TAYLOR Hearing result for Pre-Trial Conference held on Lansing L. Haynes 
07/23/2009 08:OO AM: District Court Hearing He1 
Court Reporter: LAURIE JOHNSON 




TAYLOR Order Setting Trial Priority Lansing L. Haynes 
BAXLEY Subpoena Returnlfound on 06/04/09 served Lansing L. Haynes 
Jonathan D Brandel 
BRIE BROWN State's Reply To Defendant's Brief In Support Of Lansing L. Haynes 
Motion To suppress 
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911 612009 OSEX 
1012612009 APDC 
1 1 I512009 NAPL 
12/7/2009 NAPL 












Sentenced To Incarceration (137-2732(C)(1) Lansing L. Haynes 
Controlled Substance-possession Of) 
Confinement terms: Jail: 120 days. 
Discretionary: 90 days. Penitentiary determinate: 
2 years. Penitentiary indeterminate: 2 years. 
Sentenced To Pay Fine (137-2734A(1) Drug Lansing L. Haynes 
Paraphernalia-use Or Possess Wlintent To Use) 
Sentenced To lncarceration (137-2734A(1) Drug Lansing L. Haynes 
Paraphernalia-use Or Possess Wlintent To Use) 
Confinement terms: Jail: 180 days. Suspended 
jail: 180 days. 
Case status changed: closed pending clerk Lansing L. Haynes 
action 
Probation Ordered (137-2732(C)(1) Controlled Lansing L. Haynes 
Substance-possession Of) Probation term: 3 
years. (Supervised) 
Surety Bond Exonerated (Amount 7,500.00) Lansing L. Haynes 
Order Suspending Execution Of Judgment And Lansing L. Haynes 
Sentence And Notice Of Right To Appeal 
Appeal Filed In District Court Lansing L. Haynes 
Notice Of Appeal Due Date From Supreme Court Lansing L. Haynes 
Notice Of Appeal Due Date From Supreme Lansing L. Haynes 
Court-CONTINUED 
Order Granting Court Reporter's Motion for Lansing L. Haynes 
Extension of Time 
STATE OF IDAHI) 
COUNTY OF WOOTEXAI}SS 
FILED: 
ORDER FINDING PROBABLE CAUSE 
probable cause for believing that said crime(s) has been co tted and that the defendant committed said 
crirne(s), and that helshe may be required to post bail prior to being released. 
SHR #9 REV03/2009 
Departmental Report # OF - 0 7 5 2 4  COUNTY STATE OF OF IDAHO KI) TENAI}SS 
FILED: 
IN THE DISTRICT COURT OF THE JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF k- fl@#b? 13 AH 10: 0 1 
1.1 am a peace officer employed by /#%A" &*/- 
=3 
at P O ~ ~ O A M  0 k M  for the offense (s) / ass-, 
posses - 63,5 O L * & . ~ ~ G C L * ~ ~ \ <  & / t m e ~ /  
I 
THE STATE OF IDAHO, 
Plaintiff, 





State of Idaho, 
G 4- County of QO ev-% 
and /or of driving while under the influence of alcohol, drugs or any other intoxicating pursuant to Section 18-8004 
COURT CASE NUMBER 
PROBABLE CAUSE AFFIDAVIT IN SUPPORT 
OF WARRANTLESS ARREST AND /OR REFUSAL TO 
SUBMIT TO I FAILURE OF EVIDENTIARY TEST 
SS 
Idaho Code. 
Second or more DUI offense in the last five years? DYES ClNO ClFELONY OMISDEMEANOR 
I, S&T E- k(t(&m* , the undersigned, being first duly sworn on oath, deposes and says 
that: (prlnt) 
3. Location of Occurrence: R Y # ~  &- /?*xL??MYDM DL PF 
4. Identified the defendant as: (print name) by: (check box) 
ClMilitary ID ClState ID Card ClStudent ID Card ClDrivers License ClCredit Cards 
ClPaperwork found ClVerbal ID by defendant 
Witness identified defendant. 
Other 
5. Actual physical control established by: Cl Observation by affiant Cl Observation by Officer 
Cl Admission of Defendant to , q Statement of Witness: 
Cl Other: 
6. I believe that there is probable cause to believe the defendant committed such crime because of the following 
facts: (NOTE: You must state the source of all information provided below. State what you 
what you learned from someone else, identifying that person): 
PROBAQLE CAUSE FOR STOP AND ARREST: 
D.U, I. NOTES Sobriety Tests Meets decision Pts, 
Odor of alcoholic beverage ClYes ClNo Gaze Nystagmus Dyes ClNo 
Admitted drinking alcoholic beverage UYes UNo Walk & Turn a y e s  UNo 
Slurred speech ClYes C7No One Leg Stand ClYes UNo 
hpaired memory ClYes UNo 
Glassylbloodshot eyes UYes UNo Accident Involved Dyes ClNo 
Other Injury UYes ClNo 
Drugs Suspected ClYes ClNo Drug Recognition Evaluation Performed ClYes ClNo 
Reason Drugs are Suspected 
Prior to testing, defendant was substantially informed of the consequences of refusal and failure of the test as 
required by Section 18-8002 and 18-800214, Idaho Code. 
Defendant was tested for alcohol concentration, drugs or other intoxicating substances. The test (s) waslwere 
performed in compliance with Section 18-8003 & 18-8004(4) Idaho Code and the standards and methods adopted 
by the Department of b w  Enforcement. 
BAC: by: CJBreath Instrument Type: Clhtoxilyzer 5000 CILEELOC FC20 
ClAlco Sensor Instrument Serial # 
ClBlood AndlOr ClUrine Test Results Pending? 17 Yes 17 No (Attached) 
Name of person administering breath test: Date Certification Expires: 
13 Defendant refused the test as follows: 
By my signature and in the presence of a person authorized to administer Oaths in the State of Idaho, I hereby 
solemnly swear that the information contained in this document and attached reports and documents that may be 
Subscribed and sworn 
PERSON AUTHORIZED T'b ' . - OTARY P U B L I ~  FOR IDAHO 
ADMINISTER OATHS. '' Z a -  . - 
Title: -.I. -. P V B ~ ~ C  :' 5 ,295/5 Residing at: 
-,- A . Z 
. , ,a 'b -  ....... *'&D\$. f , .  My Commission expires: --/q 
< "y.. 
". . QE \DP' \'. 
" Q / / !  ~ [ l k i k \ ~  
go7 
COWLAINT REQUEST AND COURT INFORWTION 
STATE OF IDAHO AGENCY CASE t f  0947524 
Plarnt~E) 
1 COURT DOCKET # 
Dale Francis Crooks 
Defendant ) 
[X ] FELONY Ex] N I S D E m M O R  
[ 1 W m m  [ ] SUMMONS @ J rrJ CUSTODY [ ] OTHER 
CASE AGENCY -KCSD NESTIGATOR -Sgt. E. Hildebrandt- 
CRIm(S) C M G E D :  37-2732C1 Possession of Amphetamines 
37-2734al Possession of Drug Paraphernalia WfIntent to Use 
D A E m I m  OF OFFENSE ___04/102009 2045 
LOCATION -3480 W. Box Canyon Dr. Post Falls ID 83854 
V I C W  
aDDRESS 21 35 Grants Court, Post FalIs ID 83854 
TELEPHONE 
B U S N S S  ADDESS 
BUSMESS TELEPHONE 
ARACHMENTS 
fx] POLICE REPORTS [ ] 18-8002 ADVISORY [ 1 BOOKING SHEET 
[ ] INTOX. PRJNTOUT [ I  M I W A  W-G [ ] DRIVER'S RECORD 
[ ] DEFENDANT S T A E m N T  [ ] WITNESS STATEMENT [ ] CRIMINAL HISTORY 
[ I  AUTOPSY RESULTS [ ] SEE ATTACHED FOR FURTHER 
PHYSICAL EVIDENCE 
[ ] DEFENDANT'S STATEMENT [ 1 CASSETTEYVIDEO [ ] WEAPONS 
fx] D R U G S f f m R N a M  [ ] SEX C M  KIT [ ] VENOJECT KIT 
[ I  SEE ATTACHED FOR FURTHER 
ARRESTED fx] YES [ ] NO DATE-OCATION 
CIRCUMSTANCES OF OFFENSE/-ST ARMED DURING OFFENSE 11 YES NO - - - - 
ARMED DURING ARREST [ ] YES [ ] NO 
NO T m A T S  OR INJURY TO VICTIM OR OFFICER [ I  YES [ ] NO 
NO ATTEMPT TO AVOID ARREST [ ] E S  [ ] NO HAS DEFENDANT ADMITTED INVOLVEMENT [ ] YES [ ] NO 
F YES, GIVE BRIEF DESCRIPTION 
OTHER OUTSTANDING CHARGES [ ] YES [ ] NO OFFENSE 
SlJMh4ARY OF CRIMINAL HISTORY 
PHYSICAL ILLNESS/MENTAL ILLNESS [ ] YES [ 1 NO DETAILS 
REQUEST BOND [ ] YES [ I  NO IF YES, WHY 
LAW ENFORCEMENT DEPUTY: 
Sgt. E. Hildebrandt #2342 
-BOOKING INFORMATION S 
Booklng # KOOTENAI COUNTY PUBLIC SAFETY BUILDING 
Name ID # Date 
ARRESTEE: 
Name C-Q.CQv-5 lX\ E F 
/ 
Lsst F~rst M~ddle 
AKA 
Address 213s  Gk~f lS  W R T  
city PLIST C s ~ ~ ~   ST^ zip %3xsY 
Home Phone 20%- 111 - O\c\Z SS# 
Accepted by: 








For DUI Charge: 
Was Call Requested 
Was Call Made 
CityIState of Birth B\ \ \ \~L> I 'PT DOB Employer U ~ E  G I I ) ~ ~  
D.L. # State Occupation f i~i  G d c k  Work Phone # 
PHYSICAL DESCRIPTION: 
Height b ' ' Weight \?o Sex fl Hair DM Eyes bid 
Race bdc Glasses Y b?$ Contacts Y 19 Facial Hair OWW 
Scars, Marks, Tattoo's 
Clothing Description q- %)U . 9 t & ~ 5  , T L ~ ~ l ~  
ARRESTING OFFICER INFORMATION: 
Date I Time of Arrest 4 /, 0 /Oct I 204s- ~ocat~on 34 8 0 Lu . B c e F ~ q b u  be Dist 2q 
Arresting officer 5 E & &  $234 2 Agency k C S 9  5 2 0  Arrival at PSB 21 q 5 
Is the arresting officer aware of any mental or physical conditions this inmate may have which might affect hislher safety or 
ability to be held without special attention by jail staff? y o ,  Yes (Explain) 
VEHICLE INFORMATI0 
Vehicle Lic. ST- YR- Make Model Body Color(s) I 
Vehicle Disposition 
CITIZEN ARREST: I hereby arrest the above named suspect on the charge(s) indicated and request a peace 
officer to take him - her into custody. I will appear as directed and sign a complaint against the person I have arrested. 
ne # 
I I 
Race Sex DOB Fmplover Phone # 
I I I I I 
I I 1 I 
cer ID # AD- Rv 10 # Date 
1 I I I I 
I I 1 I I I 
VICTIM'S RIGHTS INFORMATION: Code: P=Physical lni. T=Threat of Phy. Ini. S=Sexual Offense 
I Name: Code Mult. Victims Address: ~ h o n e n O 9  -1 
I I Yes NO I I 
Occu~ation: RacelSex Aoe DOB Business Address: Bus. Phone: 
OCCUPAflON 
I 
(Schwl if Juvenile) BUS PHONE 
TYPE: 
I 
IF RECOVERED. ITEMS ARE BEING HELD AS: 
I 
DATE AND TIME IN EVIDENCE 
q LOST q DAMAGED STOLEN (XI RECOVERED q OTHER (XI EVIDENCE q SAFE KEEPINGO FOUND q OTHER 0411 112009 
FORMAT 1. ADDITIONAL NAMES 2 LOCATION DESCRIPTION 3. NARRATIVE 4. DISPOSITION 5. HOW NOTIFIED1 SPECIAL PROPERTY INSTRUCTION 
I Submit to state lab 
E M  QTY PROPERTY DESCRIPTION - ITEMUED PROPERTY - LIST BRAND COLOR SIZE NClC VALUE 
SERIAL NUMBER. IDENTIFYING CHARACTERISTICS PROPER~VALUE UUST'BE SHOWN BIN 
1 Evidence envelope cont (1) plastic zip loc bindle cont a powder substance res amphetamines app .4 gr 
(purchased from Eby and McCauley for $40.00) 
1 Evidence envelope cont (1) plastic zip loc bindle cont a powder substance res amphetamines residue 
(recovered from Sanborn's pocket) 
1 Evidence envelope cont (1) Glass amphetamines pipe with powder residue 
(recovered from Crooks pocket) 
1 Evidence envelope cont U.S. Currency in the amount of $202.00 




Sgt E. Hildebrandt 










KOOTENAI COUNTY SHERIFF'S DEPARTMENT 
I I 
LEGEND V = VICTIM W = WTNESS RP = REPORTING PARTY h4 = MENTIONED 
q IN OR U NEAR CITY, STATE 
NAME (L~SI, ~ r s l ,  ~lddle) I  CODE^ RESIDENCE ADDRESS 1 RES PHONE 
WURlES CJ NONt q PUS-- INJUKY q LOSS dl- 1 tt IH 
q NIA CJ APPARENT BROKEN BONES q SEVERE LACERATIONS q OTHER MAJOR INJURY q UNCONSCIOUSNESS 
See Booking Sheet 
I 
BUSINESS NAMEIADDRESS (Sdlool il Jwmda) AGE OCCUPATION 
NAME (Lad, F M ,  Mtddle) COOE 
OCCUPATlON 
NAME (Lesl, Fm, MIW)~) 
I I 
BUSINESS ADDRESS ONt BY: 
VERBAL q WRITEN 
BUS PHONE RACElSX 
I I 
R DL i A-S BY: 




BUSINESS MUADDRESS (School d Jvvenile) 
I 
ITEM QTY PROPERTY DESCRIPTION fTEMlZED PROPERTY LIST BRAND, COLOR, SEE, NClC VALUE BIN 
SERIAL NUMBER, IDENTIFYING CHARACTERISTICS. PROPERTY VALUE MUST BE SHOWN 
CODE 
I 
OttENDtR USING I RELATION TO VlCTlM I RELATED REPORXn 'I 'I 1 
RESIDENCE ADDRESS 
IF RECOVERED, ITEMS ARE BEING HELD AS: 
LOST q DAMAGED q STOLEN RECOVERED q OTHER 1 q EWDENCE q SAFE KEEPINGU FOUND q OTHER DATE AND TIME IN EVIDENCE 
Sg t  E. Hildebrandt 2342 I Sgt E. Hildebrandt 1 2342 1 0411112009 1 
F O W T  1. ADDITIONAL NAMES 2. LOCATION bESCRIPTION 3 NARRATIVE 4. DlSPOSiTlON 5. HOW NOTIFIED1 SPEC!& PROPERTY INSTRUCTION 
q U C J A U D U C U N  U I  I 
REPORTING DEPUSY 1 ID# I APPROVED BY I ID # 1 DATE I DATA ENTERED BY I 
K00TENAI COUNTY SHERIFF'S DEPARTMENT 
ADDITIONAL PROPERW NARMTIVE CONTINUATION 
1 ALWAYS USE CATEGORY HUIOINGS -USE NIA IF IT IS NOT APPLICABLE 1 
6 1 Evidence envelipe cont: Cell phon6,'~udiovox, CDM8940 SN 50810432 
(Recovered from Crooks) 
7 I Evidence envelope cont: (1) Idaho identification card in the name of Kristopher Eby 
8 1 Evidence bag cont: wallet cont: cards, papers, $3.00,Driver% License in the name of  Dale Crooks. 
Cigarettes, lighter 
9 1 Evidence envelope cont small plastic bindle wlpowder residue 
(Recovered from trash can in Eby's bathroom) 
1. M-Detective J. Brandel 2303 KCSD NIVCTF 
M-Detective Sergeant R. Turner K24 CDAPD NIVCTF 
M-Agent M. Sotka FBI NIVCTF 
M-Detective E. Paull K17 CDAPD NIVCTF 
2. The location is the residence at 3480 W. Box Canyon Dr. Post Falls, Kootenai County, ID. 
3. On 0410912009 1 was contacted by probation Officer Ruth Brownlee reference her probationer Kristopher Eby 
selling Methamphetamines. She told me she was contacted by Joe Hovaldt who told her Eby had sold 
Metharnphetamines to his girlfriend Katie Kelly for $60.00 and continued to call her trying to  sell her more and 
get the money. Kelly was currently in counseling for amphetamines use and Eby's attempts to get her to 
continue using amphetamines was enmging Hovaldt who threatened to resolve the matter himself. 
Browniee confirmed Eby was on Felony Probation and on her caseload. She requested I call Kelly for additional 
details. 
I telephoned Katie Kelly and she advised she has been receiving harassing phone calls from Kristopher Eby 
reference $60.00 owed him for drugs he sold her in the past. She said she has been trying to stay clean, I asked 
if Eby would sell her meth if she contacted him. She said he would. I asked if he keeps the meth at his 
residence. She said he normally has his friend Dale Crooks keep the meth at his residence since he isn't on 
probation. 
I 
NOTES I SIGNATURE X 0 1 .?A 
I I I 
FINAL DISPOSITION BY ' 
I 
I certify that I am legally entitled lo take possession of property 
described as ilem no. DATE 
REPORTING DEPUTY 








Sgt. E. Hildebrandt 
DATA ENTERED BY - .  
I 
IKOOTENAI COUNTY SHERIFF'S DEPARTMENT 
ADDITIONAL PROPERW NARMTIVE CONTINUATION 
On 0411012009 1 met with Katie and she attempted to telephone Eby. The phone service was disconnected. Katie 
advised that it would not be out of the norm to just go to his house on Box Canyon. Katie told me she would 
normally purchase $ 2 0 ~  or $ 4 0 ~  from Eby. If he didn't have it there he would call Dale Crooks and he would 
bring it over. 
I determined to have Katie attempt a controlled purchase of amphetamines from Kristopher Eby. I had Katie 
drive to CDAPD where Katie and her vehicle were searched for any contraband. She was found to have none. 
Katie was provided $100.00 and a concealed wire transmitter I recorder for the purpose of allowing me to 
monitor the conversation between her and Eby and record the conversation for court proceedings. 
Katie identified Kristopher Eby and Dale crooks from Spillman photos. Spillman indicated Eby's address to be 
3480 VV. Box Canyon Dr. Post Falls. I followed Katie to Eby's residence. Katie was inside the residence for 
approx 25 minutes. I then followed her away from the residence and met her off Seltice near Mullan. She 
provided me a plastic zip ioc baggie containing a powder substance resembling amphetamines. She indicated 
she paid Eby $100.00. $60.00 was for what she already owed him and $40.00 for the meth. She said Eby's 
neighbor "Tom" brought the meth. 
Katie told me Eby answered the door and she went inside. She told him she had his money and asked if he had 
any. He told her he didn't have any but his neighbor Tom was bringing him some and should be there soon. She 
waited with Eby and after a time Tom arrived, Tom had what she estimated to be 118 ounce of meth in an altoids 
canister. He also had a scale and a bag of baggies. Tom Weighed out a measurement of meth and put it in a 
baggie and gave it to Eby. Eby gave her the baggie and she gave him the money. Eby then gave $80.00 to Tom 
who weighed out another baggie for Eby. She said Eby began loading the meth into a glass pipe to Smoke. She 
said Eby and Tom were smoking the meth when she left. 
1 Katie described Tom as a white male about 35 years old. 601-602 tall with close cut hair and a short goatee 
beard. She said he had tattoos of a tiger, a rose and a cross on his arms. She said he just got out of prison six 
months ago from a possession charge. She said he was driving a tan Toyota pickup with a canopy. 
/ Katie completed a statement attached to this report. i 
Assisting Officers identified Tom's Pickup with Idaho License plate K428124 which returned to a female. 
While we were not watching the residence Tom left. His vehicle was later found parked at 3261 W. Box Canyon 
Dr. Post Falls. A Spillman check of the address showed it to be the residence of Elvis Thomas McCauley. A 
person whom I had received information on in the past for distributing Methamphetamines. Spillman records 
indicated McCauley had the tattoos Katie described. 
I contacted Katie and showed her photos of McCauley and she identified him as the Tom who provided the 
meth to Eby. 
I had Detective J. Brandel and Detective Sergeant R. Turner watch Tom's residence while I attempted to  obtain 
Search Warrants for his and Eby's residences. nq 2 
D A T A E N T E R E D B ~  1 3 REPORTING DEPUTY 1 
Sgt. E. Hildebrandt 
ID# ID # APPROVED BY DATE 
2342 2342 Sgt. E. Hildebrandt 0411 112009 
K00TENAI COUNT1( SHERIFF'S DEPARTMENT 
ADDITIONAL PROPERnf NARRATIVE CONTINUATION 
While I was preparing the warrants Tom left the location in the Toyota pickup. Detective Brandel attempted to 
conhct Tom. After a short failure to yield Tom was stopped and arrested. See Det. Brandel's report for further. 
While I was applying for the warrants I had officers go to both residences, contact the occupants and secure 
the location pending the warrants. Probation Officer Ruth Brownlee and assisting owcers went to 3480 W. Box 
Canyon Dr. and secured the residence. The occupants, Kristopher Eby, Dale Crooks, Eric Sanborn and Jerry 
Bliesner had been contacted. Dale Crooks was found in possession of a meth pipe and was arrested. Eric 
Sanborn was found in possession of a bindle with powder residue and was arrested. Kristopher Eby was 
arrested for Delivery and Jerry Bliesner was arrested for frequenting. The subjects were transported to PSB. 
I contacted Judge Caldwell and requested Search Warrants for the residence of 3480 W. Box Canyon Dr. and 
the camp trailer parked at 3162 W. Box Canyon Dr. At 2127 hours Judge Caldwell issued Search Warrants for 
the residences. 
I served the Search Warrant at 3480 W. Box Canyon Dr. at 2216 hours. Upon service officers provided me the 
items recovered from the occupants. I received the currency from Eby which included (1) $20.00 bill I provided 
to Katie for the meth purchase. I also recovered another bindle from the trash can in the bathroom beside Eby's 
bedroom. 
I completed an inventory of the items seized and left a copy of the inventory and search warrant on the kitchen 
table. 
See supplemental reports from Agent Sotka and Detective E. Paull. Detective Brandel executed the Search 
warrant on Tom McCauiey's trailer. For further see his report. 
I contacted Kristopher Eby at PSB and advised him of his constitutional rights per Miranda. He told me he 
understood his rights and was willing to talk to me. I asked Eby if he purchased meth from Tom. He said he did 
not. I asked him if he smoked meth today. He said he did not. I asked Eby if he sells meth. He said he does not. I 
advised Eby I knew he was lying and that he had not only purchased meth from Tom but that he also sold meth 
to Katie. I told him I knew Tom brought the meth in an Altoids canister and he had a scale and baggies. 
I asked Eby if Katie was at his residence today. He said she was. I asked if she paid him $60.00 she owed him 
for meth he sold her in the past. He said she did. I asked if she also gave him another $40.00 for more meth. He 
said she did. I asked if he paid Tom $80.00 and received two $40.00 bindles from him. He said yes. I asked how 
much meth Tom had in the canister. He said he estimated Tom had about 1/16 of an ounce. I asked if he had 
purchased meth from Tom before. He told me he had. He said he buys meth only about once every other week. 
He told me he sold Katie $60.00 worth of meth about a week ago and that meth had also come from Tom. I 
asked Eby if he smoked the meth he purchased from Tom today. He said he smoked it with Tom and Katie. I 
asked him if his roommate Jerry purchased meth from Tom. He said Jerry did not buy any from Tom and isn't 
involved. I asked if Dale Crooks brought any meth when he came over. He said he thinks Dale had some meth 
when he arrived. I asked where the bindle from Tom went. He said he thinks he flushed it down the toilet. Eby 
told me he doesn't know where Tom gets his meth. He said he has gotten a job and was trying to stay clean 
until Katie came over. 
I spoke to Dale Crooks and advised him of his constitutional rights. He told me he understood his rights and 
was willing to talk to me. He told me he hadn't smoked meth today and was not willing to provide a urine 
sample. He said he had smoked meth about a week and a half ago. He told me he was in the north room when 
probation arrived. He saw the pipe and picked it up and put it in his pocket to get it out of view. 
KOOTENAl COUNW SHERIFF'S DEPARTMENT 
ADDITIONAL PROPERTY/ NARBATIVE CONTINUATION 
I ALWAYS USE CATEGORY HEADINGS - USE N U  IF IT IS NOS APPLICABLE I 
I asked Bliesner about two firearms I observed in his bedroom. He told me they are his and he did not know he 
couldn't have them in the house. He said he didn't know Eby's felony probation status prohibited firearms. 
Detective E. Paull interviewed Sanborn however I heard Sanborn indicate he found the bindle and put it in his 
pocket. 
I NIK tested the substance purchased from Eby and McCauley with positive results for amphetamines. 
I NIK tested the substance in the bindle from Sanborns pocket with positive results for amphetamines. I 
I NIK tested the substance in the meth pipe from Crooks pocket with positive results for amphetamines. I 
Due to the controlled purchase of amphetamines from Kristopher Eby by Katie Kelly and the additional 
purchase of amphetamines from McCauley by Eby. Kristopher Eby was booked for Delivery of Amphetamines, 
Possession of Amphetamines and an Agents Warrant. 
Due to the meth pipe found in Crooks pocket which tested positive for Amphetamines Dale Crooks was booked 
for Possession of Amphetamines and Possession of Drug Paraphernalia with the Intent to Use. He received 
citation #120514. 
Due to the bindle containing powder residue which tested positive for Amphetamines found on Sanborn he was 
booked for Possession of Amphetamines and Possession of Drug Paraphernalia with the Intent to Use. He 
received citation # 120512. 
Due to Bliesner living in a residence where Amphetamines is bought and sold combined with the paraphernalia 
located within the residence Jerry Bliesner was booked for Frequenting a Place where drugs are used and Sold. 
He received citation # 120515 
STATEEIP 
I ceMy that I am legally entitled to take possession of property 
/FIN& DISPOSITION I Uesuibed as &rn no. 
PROPERTY OFFICER 
EVIDENCE OUT TO 
I 
NOTES. 
SPECIAL PROPERTY INSTRUCTIONS 
SIGNATURE X 
h .-1 r 
I i l . 1  t\ 
REPORTING DEPUTY ID # APPROVEDBY ID # DATE DATA ENTERED BY w J I 
OWNER NOTIFIED DATE 
TlME 








Sgt E. Hildebrandt 2342 0411 112009 
KOOTEENAI COUNW SHERIFF'S DEPARTMENT 
ADDITIONAL PROPERWI NARaATlVE CONTINUATION 
- 
f booked the seized items into evidence. I requested Items I, 2 and 3 be sent to the state lab for processing. 
$222.00 U.S currency was recovered from Eby, $20.00 of that currency was identified by serial number as 
currency provided to Katie for the controlled purchase. That $20.00 was returned to NIVCTF funds. The 
remaining $202.00 was booked as evidence. The numbers on the bill in Eby's possession were ED71330193A. 
4. Closed Arrest 
5. Investigation 
related 
REPORTING DEPUTY ID # APPROVED BY ID # DATE DATA ENTERED BY 
Sgt. E. Hildebrandt 2342 Sgt. E. Hildebrandt 2342 0411 112009 
V 
40 y r r *  ;+ +O k!/;~ I K c t i  &a $&LIP 
W & L 1 guN hiw 
h k M ~ S O  a& d 
3 "3. - ~ j k  him o u k  Y 
Community Correc t ions  
AGENT" SVARRATqT OF ARREST 
TO: ALL CHIEFS OF POLICE, SHERIFFS, MARSHALS,CONSTABLES, AND PEACE OFFICERS OF THE 
STATE OF fDAHO 
h accordance with Title 20-227,20-301, 18-2505, and 20-242(7) of the ldaho Code, you are hereby commanded t o  
This warrant shall be sufficient t o  detain a probationer until they are brought before the  Court for 
arraignment. Parolees and Community Retained Jur isd i~t ioners  shall be held without bond. This 
Warrant shall be valid until such  time a s  it is replaced by a Bench Warrant, Parole Commission 
Warrant, o r  is withdrawn by the  Department of Correction. 
fh 
L 





Probation/Parole Officer for -
Other The State of Idaho 
I have been given notice for the reason(s) I am in custody. / 
(Signature of Offender) (Datemime) 
Parolees a n d  Community Retained Jurisdiction (only) 
I understand I have a right to a preliminary hearing within 5 business days of my incarceration) 
I do not wish to have a preliminary hearing. (Initials of the Offender) 
I wish to have the preliminary hearing. (Initials of the Offender) 
Parolee not eligible due to absconding or misdemeanor or felony conviction 
RECEIPT OF WARbANT 
I HEREBY CERTIFY, that I received this Warrant on the day of , 20 
Officer Agency 
Distribution: Original-IDOC File, Copy-Offender, Copy-Jail; Copy-Parole Commission 












" BARRY NCHUGH 
I .  f3rosecut;ng Atlarney 
50.1 N. Govt  Yfay 
Coeur dglene, ID 83874 
Telephone: (20E3) 446-? 800 
IN THE DlSTRIC7- COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAl 
STA TE OF IDAHO, 1 
1 Case No. CR- 
Plain t ie 
1 SEARCH WARRANT 
vs -Kistopher Ryan Eby 5. O.B. 08/20/7982 
Jeny Lee Bljesner D. 0. B. 07/20/1f 982 
RE: -3480 W. Box Canyon Dr. Posf Falls, ID 83835 
County of Kootenai, STATE OF IDAHO, fo: 
Sgt. Hildebrandt, or a sheriff, constable, marshal, policeman or other 
peace officer in Kootenai County. 
Proof of testimony under oath having been presented to me by Sgt. Hildebrandt 
that there is probable cause to believe that certain property, to-wit: Controlled 
Substances to include but not limited to Methamphetamine, Opium, Marijuana or 
any other suspected controlled substances. Equipment used in the distribution of 
controlled substances, including but not limited to, weighing scales, bindles, 
baggies, or other packaging materials. Written records pertaining to the 
distribution of controlled subst&%es-to include but not limited to drug ledgers 
and records of previous contact with any suspected source of illegal drugs or 
drug paraphernalia. Electronic records pertaining to the distribution of controlled 
substances to include but not limited to computers, cell phone and personal 
digital assistant (PDA). Drug paraphernalia, to include but not limited to, pipes, 
bongs, spoons, and torches, fuel for ,torches. Documents of occupancy or 
anything else used in the manufacture, possession, ingestion, or distribution of 
said controlled Substance. Any U.S. currency related to or in the vicinity of said 
property. Any safe, lock boxes or strong boxes contained within the residence. 
Property also to include any firearms. 
Which said property is the fruits and/or evidence of the crime of: I.C. 37-2732 
Possession of Controlled Substance with the intent to distribute and is presently 
located at the premises described as follows: 
3480 W. Box Canyon Dr. Post Falls, Kootenai County, ID. The residence is a 
single wide trailer, light grey with dark grey trim. It has a deck on the east side 
and an addition on the west side. It has a chain link fence on the east side. The 
numbers 3480 on on the green mailbox in front of the residence. 
WHEREFORE, you are commanded fa. 
the above described premises / vehicle within 
roperty, which search 
2. If the above described property, or any part thereof, is found, then 
seize said property and leave a copy of this warrant, and a receipt that describes 
in detail the property seized, with the person from whom it was taken, or in the 
place where said property was found. 
3. If the above described property, or any part thereof, is found, then 
prepare a written inventory, describing the property in detail, in the presence of 
the person from whom it was taken, or in that person's absence, in the presence 
of some credible person. 
4. Return this search warrant and a written inventory to any magistrate at 
the Kootenai County Courthouse at Government Way and Garden Avenue, in 
the City of Coeur dlAlene, Idaho. 
DATED this/ 6 day of 4 ,-I. 2009 at q;27 o'clock+.m. 
KOOTENAl COUNTY SHERIFF'S DEPARTMENT 
RECEIPT FOR PROPERTY 
CASH: 
Date 
VICTM'S N A m  
Time. 
Physical Evidence Personal Property {,-.J Recovered Property () Found Property (-1 
Name Address 
QUANTITY I NAME OF ARTICLE AND DESCRIPTION ( SERIAL NO. 
Reciept for Property SHR #I02 
rrnn &I r_n\~~=RhlnhZ=hlT \AIAV r P n Rnx Qnnn CnFI IR n'AI F N F  l n A H 0  8381 6-9rlnO 
TENAl COUNTY contract C ~ Y  or 
O HAYDEN 
120514 
O FERNAN '" OTHER 
'EPT' 0 DALTON GARD U HUETTER 31STRICT 
lDAHO UNIFORM CITATION 
IN THE DISTRICT COURT OF THE 1ST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF d<QaTENAI STATE OF IDAHO 1 
) COMPGIRIT AND SUMMONS 
VS . . . . . 
r_reool--s 
) Infraction Citation 
) OR 





F~mt C(eme hwcne ml8l C] Compan~on C~tat~on 
Anached 
USDOT TK Census # 
Itor Class A Class B Class C Class D Other 
9 26001 + 16 + Persms Placard Hazardous tenals DR# 
Ires. 213s ~ ~ r c - Y %  Cqu*T %asrCat\s:In 
Address Phone # 
THE UNDERSIGNED OFFICER (PARTY) HEREBY CERTIFIES AND SAYS 
Yr of Vehtcle M 
Cdor 
I the foll ng act(s) on Y f/ 0 20 -0'1 at o'clock - > M 
. #I eo-s=a D P V ~  ~ b m p L c r w ( t s  
/ / m r m  7 0  USE 
CodeSecuon 
3 7 - 9 7 3 Y e /  
. #2 
Code Sedm 
ton 3480 W .  ~ ~ ~ K C I L - ~ O -  ~k j 2 b J r ~ * u s  - 






Wrtness~ng Off~cer Senal #/Address Dept 
THE STATE OF IDAHO TO THE ABOVE NAMED DEFENDANT 
ou are hereby summoned to appear before the Clerk of the Mag~strate's Court of the 
I court of KOOTENAl County COEUR D'ALENE Idaho, 
i at 324 W. GARDEN on the day of 
. 2 0 ,  at o'clock - M 
lwledge receipt of this summons and I promise to appear at the time indicated. 
Detendanl's S w t w e  
y certify servlce upon the defendant personally on 20 - 
O f f a r  
E:  See reverse side of your copy for PENALTY and COMPLIANCE instructions. 
T *--. . . .. - 
STATE OF DAHO . 




501 Government Way/Box 9000 
Coeur d'Alene, ID 83 8 16-9000 
Telephone: (208) 446-1800 
Fax: (208) 446- 1840 
2009 APR 13 Pfl12: 05 
ASSIGNED ATTORNEY: 
ANN WICK 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL, DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 1 
) Case No. CR-F09- 
Plaintiff, 1 
) COMPLAINT- 
VS. ) CRIMINAL 
1 
DALE FRANCIS CROOKS, ) AGENCY REPORT NO. 




~ M ~ e a r e d  personally before me, and being first duly sworn on oath, 
complains that the above-named Defendant did commit the crimes of COUNT I, POSSESSION OF 
A CONTROLLED SUBSTANCE, a Felony, I.C. 837-2732(c)(l), and COUNT 11, POSSESSION 
OF DRUG PARAPHERNALIA, a Misdemeanor, I.C. $37-2734A, committed as follows: 
COUNT I 
That the Defendant, DALE FRANCIS CROOKS, on or about the 1 O~ day of April, 2009, in 
the County of Kootenai, State of Idaho, did knowingly and unlaf i l ly  possess a controlled 
substance, to-wit: Methamphetamine, a Schedule I1 controlled substance, and 
COMPLAINT CRIMINAL: Page I 025  
COUNT XI 
That the Defendmt, DALE FMNCIS CROOKS, on or about the 10"' day of April, 2009, in 
the County of Kootenai, State of Idaho, did use and/or possess with the intent to use drug 
paraphernalia, to-wit: a pipe, all ofwhich is conwary to the form, force, and effect of the statute in 
such case made and provided and against the peace and dipiw of the People of the State of Idaho. 
Said Complainant therefore prays for further proceedings according to law. 
DATED this day of April, 2009. 
SUBSCDED AND S W O W  to before me th s  / 3 day of ,2009. 
COMPLAINT CRIMINAL: Page 2 
Court: Minutes: 
Session: SIMPSON04 13091 
Session Date: 0411 312009 
Judge: Simpson, Benjamin 
Report:er: 
Clerk(s): Darnell, Nicole 
S fate Attorney(s): Brooks, Ken 
Public Defender(s): 
Prob. Officer(s): 
Court interpreter(s): Gissell, Diana 
Division: MAG 
Session Time: 13:01 
Case ID: 0024 
Case number: CRZ009-7464 
Plaintiff: 
Plaintiff Attorney: 
Defendant: CROOKS, DALE 
Pers. Attorney: 
Co-Defendant:(s): 







14:49:3 1 Judge: Simpson, Benjamin 
ARRN 
14:49:36 REVIEWS CHARGE AND ALLEGATIONS 
14:49:46 REVIEWS PENALTIES 
Zourt Minutes Session: SIMPSON0413091 Page 56, ... 
027  
YOU DONT WORK SIR 
Defendant: CROOm, DALE 
NO I AM A CAmGfVER FOR MY DAD 
Judge: Simpson, Benjamin 
SET PW 
QUESTIONS DEF RE BOND 
State Attorney: Brooks, Ken 
LEAVE TO GRTS DISCRETION 
Judge: Simpson, Benjamin 
SETS BOND IN THE AMT OF $7500 NI DONT SEE ANY 
PRIOR FELONlES IT IS ABOUT MIN 
IT WOULD COST US TO GET YOU BACK IF YOU DECIDE 
YOU ARE GOING TO RUN 
I HAVE NEVER MISSED A CRT DATE 
I m E R S T A N D  
I APPOMTED THE PD 
WVIEWS TERMS AND CONDITIONS OF RELEASE 
Stop recording 
Court Minutes Session: SIMPSON0413091 Page 57. ... 
028  
<4&%-- 
&&$#  44 
<*#J %=$ STATE OF ID 
IN THE DISTRlCT COURT OF THE FIRST JUDICIAL DISTIUCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
CASE NO. CR- 
ORDER SETTING BAIL or 
RELEASE ON OWN aCOGNIZANCE and 
CONDITIONS 
The above case having come before the Court on the below date and the Court having 
considered the factors in I.C.R. 46, now therefore, 
IT IS HEREBY ORDERED that bail bc set in the amount of $ 7 530 
and the following are established as the conditions of release: I 
THE DEFENDANT SHALL: 
no new criminal offenses greater than an infraction (a finding of probable cause on a 
subsequent offense is sufficient to revoke bail); 
2. !$ Sign waiver of extradition and file with the Court; 
3. & Make all court appearances timely; 
4. r$ Do NOT consume alcohol or controlled substances; 
5. Wpromptly notify the Court and defense counsel of any change of address; 
6. (f~aintain regular contact with defense counsel; 
7. Cl Do NOT drive, operate or be in physical control of a motor vehicle without a valid license and 
insurance; 
8. q Obtain a Substance AbuselBatterer's Evaluation from an approved evaluator by: 
9. Cl Submit to urinalysis testing times monthly through [ ] Global (addresslphone below) 
[ ] Other and authorize results to be provided to 
Cl Court, Cl Prosecuting Attorney's office Cl Public DefenderlDefense Attorney 
10 .0  Report to Pre-trial Services, 106 E. Dalton Ave., Coeur d'Alene, ID, 446-1985; 
11 .Cl Other: 
Defendant has acknowledged these conditions in open c 
he defendant being returned to jail. 
i teroffice 
terofice B 
[ ] in court [ ] interoffice 
Pre-trial Services FAX: 446- 1990 
/Î  \ El Global FAX: 664-6045, 2201 Gpvt. Way, suite C, CD'A, ID, Ph: 664-6299 
, UST E3F COMPLETED 
0 BE CQNSIDERED 
BY DEPUT 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 







) FINANCIAL STATEMENT AND ORDER 
PARENT or GUARDIAN OF MINOR I 
DOB i 
NOTE: If this application is being made on behalf of a minor, please answer the following questions as they 
apply to hislher parents or legal guardian. Include information for you and your spouse. 
I, the above named defendant (or the parent(s) on behalf of a minor), being first duly sworn on oath, depose and 
say in support of my request for c 
My current mailing address is: 
My current telephone number or message phone is: 
Crimes Charged: 
I request the Court appoint counsel at county expense; and I agree to reimburse the county for the cost of said 
defense, in the sum and upon the terms as the Court may order. 
BELOW IS A TRUE AND CORRECT STATEMENT OF MY FINANCIAL CONDITION: 
1. EMPLOYMENT: 
A. Employed: yes 'x no B. Spouse Employed: yes 
C. If not employed, or self-employed, last date of employment 2 00 5 
L L n o  
D. My employer is: 
Address: 
2. HOUSEHOLD INCOME income of spouse): 
Wages before deductions $ Other income: (Specify: Child Support, S.S., V.S., A.D.C., 
Less Deductions Food Stamps, Etc.) 
Net Monthly Wages $ 
3. HOUSEHOLD EXPENSES MONTHLY: 
Rent or Mortgage Payment $ Child Care 
Utilities Recreation 
$22- 
Clothing $ "*Medical ir 
Transportation Insurance 
School Other (Specify) $ 
Food $= 
3. HOUSEt.101, 
DEBTS: Creditor Total $ $ -per mo 
Creditor Total $ $ per mo 
Creditor Total $ $ per rno 
4. ASSETS: 
A. I (we) have cash on hand or in banks $ 
B. I (we) own personal property valued at $ 
C. I (we) own vehicle(s) valued at $ 
D. I (we) own real property valued at $ 
E. I (we) own stocks, bonds, securities, or interest therein $ 
6. DEPENDENTS: 'x,' self spouse children other (specify) 
Subscribed and sworn to 
The above named rL defendant parent guardian appeared before the court on the aforesaid char e and requested t aid of counsel. The court having considered the foregoing, and 
having personally examined the applicant; ORDERS DENIES the appointment of the service of 
counsel. I 
The applicant is ordered to pay $ monthly beginning , 20 
for the cost of appointed counsel. Payments are to continue until 
[ ] notified by the court that no further amount is due. 
[ ]the sum of $ has been paid. 
THE APPLICANT IS ORDERED TO PAY REIMBURSEMENT FOR THE COST OF APPOINTED COUNSEL AT 
THE CONCLUSION OF THE CASE; 
ENTERED this 13 day o 
custody status: b in - out 
m u b l i c  Defender 
Bond $7. 
RETURN ON Mht-cANT STATE OF IDAHO 
COUHTY OF K O O T E N A I ~ ~ ~  
S TA TE OF IDAHO ) 
FILED: 
) ss. 2003 APR 1 4 AM l I : 34 
County of Koofenai ) 
I, the Sgt. E. Hildebrandt, received the above.-sear ---- -- _ 
the_lOth- day of April, 2009, and executed t h ~ - ~ ~ & - o n  the / 
1. NONE OF THE ABOVE DESCRIBED PROPERTY WAS FOUND 
ONllN THE ABOVE DESCRIBED PREMISESIVEHICLE. 
2. 1 DISCOVERED AND SEIZED THE PERSONAL PROPERTY 
DESCRIBED IN THE ATTACHED WRITTEN INVENTORY. THAT WRITTEN 
INVENTORY WAS MADE IN THE PRESENCE OF S g t .  Hildebrandt-AND 
(the applicant for the above search warrant) AND IS A 
TRUE AND DETAILED DESCRIPTION OF ALL PROPERTY TAKEN BY ME 
PURSUANT TO THE ABOVE SEARCH WARRANT. 
I LEFT A COPY OF THE ABOVE SEARCH WARRANT AND A RECEIPT 
FOR THE PROPERTY SEIZED WITH THE PERSON FROM WHOM IT WAS 
TAKEN I AT THE PLACE WHERE THE PROPERTY WAS FOUND. 
DATED this /q day of 2009. 
Law Enforcement Officer 
SUBSCRIBED AND SWORN to before me this f ~ [  day of /SY2C/L/ , 
. BARRY MCHUGh 
Prosecuting AMorney 
501 N. Gov' Way 
Coeur d%ltjne, ID 83814 
Telqhons: (208) 446- 1800 
STATE OF IDAHO 
COUNTY OF HOOTENAI 
FILED: 
iss 
2009 APR I 4 AM I I : 34 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL D I S T R ~ { ~ ~ ~ ~ : ~ ~ T  
STATE OF IDAHO, IN AND FOR THE COUNTY OF K00TENAI -- w.. nrprrrv 
S TA TE OF IDAHO, 1 
1 Case No. CR- 
Plaintiff; ) 
I 
Vs l__l_ Kristopher Ryan Eby D. 0. B. 08/20/1982 
Jerry Lee Bliesner D. 0. B. 07/20/1982 
RE: -3480 W. Box Canyon Dr. Post Falls, ID 83835 
County of Kootenai, STATE OF IDAHO, to: 
Sgt. Hildebrandt, or a sheriff, constable, marshal, policeman or other 
peace officer in Kootenai County. 
Proof of testimony under oath having been presented to me by Sgt. Hildebrandt 
that there is probable cause to believe that certain property, to-wit: Controlled 
Substances to include but not limited to Methamphetamine, Opium, Marijuana or 
any other suspected controlled substances. Equipment used in the distribution of 
controlled substances, including but not limited to, weighing scales, bindles, 
bagg ies, or other packaging materials. Written records pertaining to the 
distribution of controlled substances to include but not limited to drug ledgers 
and records of previous contact with any suspected source of illegal drugs or 
drug paraphernalia. Electronic records pertaining to the distribution of controlled 
substances to include but not limited to computers, cell phone and personal 
digital assistant (PDA). Drug paraphernalia, to include but not limited to, pipes, 
bongs, spoons, and torches, fuel for torches. Documents of occupancy or 
anything else used in the manufacture, possession, ingestion, or distribution of 
said controlled Substance. Any U.S. currency related to or in the vicinity of said 
property. Any safe, lock boxes or strong boxes contained within the residence. 
Property also to include any firearms. 
Which said property is the fruits and/or evidence of the crime of: I.C. 37-2732 
Possession of Controlled Substance with the intent to distribute and is presently 
located at the premises described as follows: 
3480 W. Box Canyon Dr. Post Falls, Kootenai County, ID. The residence is a 
single wide trailer, light grey with dark grey trim. It has a deck on the east side 
and an addition on the west side. It has a chain link fence on the east side. The 
numbers 3480 on on the green mailbox in front of the residence. 
STATE OF IDAHO 
COUNTY OF KOOTEHAI)" 
FILED: 
WHEREFORE, you are commanded fo: 
2009 APR 1 4 AH l I: 34 
the above described 
2. If the above described propeQ, or any part thereof, is found, then 
seize said property and leave a copy of this warrant, and a receipt that describes 
in detail the property seized, with the person from whom it was taken, or in the 
place where said property was found. 
3. If the above described property, or any part thereof, is found, then 
prepare a written inventory, describing the property in detail, in the presence of 
the person from whom it was taken, or in that person's absence, in the presence 
of some credible person. 
4. Return this search warrant and a written inventory to any magistrate at 
the Kootenai County Courthouse at Government Way and Garden Avenue, in 
the City of Coeur d'Alene, Idaho. 
DATED this/O day o 2009 at 7;27 o'clock+.m. 
MAG I STRATE 
BARRY MCHUGb 
hsecu t ing  Attorney 
501 N. Gov't Way 
STATE OF IDAHO 
COUNTY OF KOOTENAI 
FILED: 
Coeur dslene, ID 83814 
Telephone: (208) 446- 1800 
IN THE DISTRICT COURT OF TH 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KO0 
STATE OF IDAHO, ) 
1 Case No. CR- 
Plain tiq 1 
) INVENTORY OF SEIZED PROPER7-Y 
Vs - Mstopher Ryan Eby D. 0. B. 08/20/1982 
Jerry Lee Bliesner 5.0. B. 07/20/f 982 
RE: -3480 W. Box Canyon Dr. Post Falls, ID 83835 
I 
SMTE OF IDAHO 1 
) ss. 
County of Kootenai ) 
See attached inventory sheet. 
DATEDthis /o dayof 2009. 
Signature 
1,-Sgt. E. Hildebrandt-, the officer by whom the attached search warrant was 
executed do swear that the above inventory contains a true and detailed account 
n that warrant. 
SUBSCRIBED AND SWORN to before me this ? y d a y  of @ ,2009 
GzTw&A+ 
MAG IST~ATE 
KOOTENAI COUNTY SHERIFF'S DEPARTMENT 
RECEIPT FOR PROPERW 
T~me 
Date 
Phystca! Evrdence (2fl) Personal Property (-) Recovered Property (-1 Found Property ( )  
Name Address 
Investigating Officer _ egH-~ ,45/Ad-& 4 3 6  
Recieptfor Property SHR #lo2 
' - - --, ---a - P / ~ C I  IR n i A !  FNE, IDAHO 8381 6-9000 
,~ , 
BARRY MCHUGH 
Prosecuting Agorney STATE OF IDAHO 
501 N. GovY Way 
COUNTY OF KOOTENAI bSS 
FILED: 
Coeur dXlene, ID 83874 
Telephone: (208) 446- 1800 -. 
IN THE DISTRICT COURT OF THE FIRST JUD 
STATE OF IDAHO, IN AND FOR T"NE COUNTY OF KO0 
STATE OF IDAHO, ) 
) Case No. CR- 
Plaintifl 1 
ORDER PRESERVING 
vs -Kristopher Ryan Eby D. 0. B. 08/20/1982 
Jerry Lee Bliesner 5.0. B. 07/20/1982 
RE: -3480 W. Box Canyon Dr. Post Falls, ID 83835 
Sgt. E. Hildebrand turned to the court a search warrant issued on 
the /O day ,2009, and having brought to the court the 
property seized pursuant to that warrant and a written inventory of that property. 
WHEREFORE,IT IS HEREBY ORDERED that-Sgt. E. Hildebrandt 
shall deliver or cause to be delivered the property described in the inventory 
referred to the above to: Kootenai County Sheriffs Department for the purpose 
of preserving said property for use as evidence or until further order of this Court. 
IT IS FURTHER ORDERED that said property, or any part thereof, may be 
delivered to any person or laboratory or laboratories for the purpose of 
conducting or obtaining any tests, analysis or identification of said property which 
is deemed necessary by said Peace Officer or the Prosecuting Attorney of 
Kootenai County or his deputies, without further order of this Court. 
DATED this j Lf day of 2009. 
/ MAGI STRATE 
BAMY McFruGH 
Prosecuting Allorney 
501 Govement  WnyBox 9000 
Goeur dlAlene ID 83 8 1 6-9000 
Telephone: (208) 446- 1 800 
Facsimile: (208) 446-1 833 
#ST?"\ 
.$$ z-n r e%&$ 
*I- 
STATE OF IDAHO 




ZN THE DISTWCT COURT OF THE FIRST JUDICIAL DISTRICT OF TEE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
? Case No. CR-F09-7464 
Plaintiff, j 
1 PLAINTIFF'S RESPONSE 
VS. j TO REQUEST FOR DISCOWZRY 
) 
DALE F. CROOKS, j 
1 
Defendant. j 
COMES NOW, ANN WICK, Deputy Prosecuting Attorney, in and for Kootenai County, 
Idaho, and submits the following response to Discovery: 
1. Pufsuant to Idaho Criminal Rule 16 (a), the prosecution is unaware of any evidence w i t h  
its possession or control that is exculpatory on its face relating to the offense charged other than that 
whlch may be included in the enclosed reports. With regard to evidence that may be exculpatory as 
used or interpreted, the prosecution requests that counsel submit, in writing, the defense to be 
asserted in the case so the prosecution can review its file to determine if any facts, evidence, or 
witnesses may be material to the preparation of the defense. 
PLAINTIFF'S RESPONSE TO 
REQUEST FOR DISCOVERY - Page 1 
2. The State has complied with Defendmt's request -for discovery by hmishing the following 
information, evidence, and materials: 
KGSD report #09-07524 (pp. 1-20). 
Defendant" criminal history (pp. 1-7). 
If you have not received any of the foregoing copies, please contact this office imediately. The 
Prosecuting Attorney objects to any request beyond the scope of I.C.R. 16, and specifically objects to 
any request for copies of subpoenas issued by the State in this malter, for any witness" NNCIC or 
Spillman report, and for any of the witness's misdemeanor criminal hstory under Ramirw v. State, 
119 Idaho 1037 (1991). 
3. Pursuant to Idaho Criminal Rule 16, the Prosecuting Attorney further informs the 
Defendant that you are permitted to inspect and copy or photograph books, paper, documents, 
photographs, tangible objects, buildings or places, or copies or portions thereof, whch are mentioned 
or listed in the above listed documents and whch are in the possession, custody, or control of the 
Prosecuting Attorney and which are material to the preparation of the defense, or intended for use by 
the prosecutor as evidence at trial, or obtained from or belonging to the Defendant. 
4. The Prosecuting Attorney further informs the Defendant that you are permitted to inspect 
and copy or photograph any results or reports of physical or mental examinations, and of scientific 
tests or experiments, made in connection with the particular case, or copies therefor, which are 
mentioned or listed in the above listed documents and which are within the possession, custody, or 
control of the Prosecuting Attorney, the existence of which is known or is available to the 
Prosecuting Attorney by the exercise of due diligence. 
PLAINTIFF'S RESPONSE TO 
REQUEST FOR DISCOVERY - Page 2 
5. NOTICE is hereby given that any Infomation to be filed in this msllter will include a 
and a Hhitual Offender E&ancernent, if applicable. 
6. The State hdher reserves the right to call on any witnesses listed in the provided 
discovery or listed in the underlying police report, and any witnesses listed in the provided discovery 
or Iisted in any underlying reports or documentation submined by the defense. 
7. : Pursuant to Rule 404(b), 
the State hereby provides notice ofits intent to use any of the evidence described or referred to in the 
provided discovery. 
8. The State reserves the right to supplement discovery as it becomes available. 
The Prosecuting Attorney further informs the Defendant, the State may request an increase in 
bail and/or conditions of release be established or modified at the time of the preliminary hearing 
scheduled in t h ~ s  matter. 
Affer of settlement included along with discovery. 
DATED this /7 day of April, 2009. 
/ 
Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I hereby certify that on the / 7 day of April, 2009, the foregoing was mailed, faxed, 




PLAINTIFF'S RESPONSE TO 
REQUEST FOR DISCOVERY - Page 3 
B A M Y  McHUGH 
Prosecuting ASorney 
501 Govement  WayfBox 9000 
Coeur d'Alcne ID 838 1 6-9000 
Telephone: (208)-446- 1 800 
Facsimile: (208) 446-1 833 
ASSIGNED ATTOWEY: 
ANN WCK 
IN THE DISWCT COURT OF THE FIRST JUDICIAL DISTRlCT OF T W  
STATE OF IDAHO, IN AND FOR THE C O m T Y  OF KOOTENAI 
STATE OF IDAHO, 1 
1 Case No. CR-F09-7464 
Plaintiff, 1 
1 PLAINTIFF'S REQUEST 
vs. ) FOR DISCOWRY 
1 
DALE F. CROOKS, 1 
1 
Defendant. ) 
TO THE ABOVE-NAMED DEFENDANT YOUR ATTORNEY OF E C O R D :  
PLEASE TAKE? NOTICE that the State, pursuant to I.C.R. 16 and I.R.E. 705 requests 
discovery, inspection, and copies of the following idormation and materials: 
1. Any and all books, papers, documents, photographs, tangible objects, and copies or 
portions thereof, that are within the possession or control of the Defendant and that the Defendant 
intends to introduce as evidence at the trial in tfus case. 
2. Any and all reports of physical or mental examinations and of scientific tests or 
experiments along with the underlying facts or data of said report, examination, test, or experiment, 
made in comection with thls case that are withn the possession or control of the Defendant and that 
the Defendant intends to introduce as evidence at trial in ~s case, or whch were prepared by a 
PLAINTIFF'S REQUEST FOR DISCOVERY: Page 1 
witness whom the Defendat intends to call at the trial when the results or reports relate to the 
testimony of that witness. 
3. Names and adkesses of dl witnesses the Defendant intends to call to testifL at the trial in 
this case. 
ary or report of any expea witness testimony the Defendant intends to present at 
the trial in tlus case, including the infomation required by I.C.R. 16(c)(4). 
FURTHER, the State demands, pursuant to 1.C. 19-5 19 and I.C.R. 12.1, a written notice of 
Defendant's intention to offer defense of alibi and all information pertaining thereto discoverable 
under said rule. 
FURTHER, the State requests that the Defendant provide the same materials withln 14 days 
from the date of receipt, to its office at 501 Government Way, in the City of Coeur d'Alene, Idaho, 
unless tfus information and material is given to the State prior to that time. 
DATED ths  r-) day of April, 2009. 
ANN &CK 
Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I hereby certify that on the 17 day of April, 2009, a true and correct copy of the 
foregoing was mailed, faxed, and/or hand-delivered by interoffice mail to: 
PUBLIC DEFENDER 
INTEROFFICE MAIL 
PLAINTIFF'S REQUEST FOR DISCOVERY: Page 2 
Anne G. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, ID 838 14 
Phone: (208) 446- 1 700; Fax: (208) 446- 1 70 1 
Bar Number: 5836 
2009 APR 20 PH 2: 52 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 1 
) CASE NUMBER GR-09-0007464 
Plaintiff, ) FIM 
1 
V. ) DEFENDANT'S PLEA 
) OF NOT GUILTY AND 




COMES NOW, the defendant, by and through his attorney, Anne Taylor, Deputy Public 
Defender, and enters a plea of NOT GUILTY to all misdemeanor charges in this case and demands a 
speedy jury trial on those misdemeanor charges. 
Notice is further given that the Defendant herewith asserts all rights accorded him or her 
under the Fifth, Sixth, and Fourteenth Amendments to the Constitution of the United States and 
under Article I, $ 13 of the Constitution of the State of Idaho and all prophyIactic measures imposed 
upon the State pursuant to said constitutional provisions; including, but not necessarily limited to, the 
right to remain silent and the right to counsel. NO AGENT OF THE STATE OR PERSON 
ACTING IN SUCH CAPACITY IS TO QUESTION THE DEFENDANT IN REGARD TO ANY 
ACT, WHETHER CHARGED OR UNCHARGED. 
DEFENDANT'S PLEA OF NOT GUILTY AND 
DEMAND FOR JURY TRIAL Page 1 
DATED this day of April, 2009. 
OFFICE OF THE KOOTENAI 
BY: 
DEPUTY PUBLIC DEFENDER 
CERTIFICATE OF DELIVERY 
I hereby certi3 that a true and correct copy of the was personally served by placing a 
copy of the same in the interoffice mailbox on the day of April, 2009, addressed to: 
A 
Kootenai County ~ r o s e c u t o r w  
DEFENDANT'S PLEA OF NOT GUILTY AND 
DEMAND FOR JURY TRIAL Page 2 
Anne G. Taylor, Deputy Public Deknder 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, ID 838 14 
Phone: (208) 446- 1 700; Fax: (208) 446- 1 70 1 
Bar Number: 5836 
IN THE DlSTlRlCT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 1 
) CASE NUMBER CR-09-0007464 
Plaintiff, ) F N  
) 
V. ) DEFENDANT'S REQUEST 
) FOR DISCOVERY 




PLEASE TAKE NOTICE that the undersigned pursuant to Rule 16 of the Idaho Criminal 
Rules, the Fourth, Fifth, Sixth, Eighth and Fourteenth Amendments to the Constitution of the United 
States, and Article I, Cj 1, 2. 13 and 17 of the Constitution of the State of Idaho requests discovery 
and inspection of all materials discoverable by defendant per I.C.R. 16 b (1-8) and the 
aforementioned Constitutional provisions including but not limited to the following information, 
evidence and materials: 
1. Any relevant or recorded statements made by the defendant and copies thereof, when 
in the possession, custody or control of the State, the existence of which is known or which is 
available to the prosecuting attorney by the exercise of due diligence, and also the substance of any 
relevant or oral statement made by the defendant whether before or after arrest to a peace officer, 
prosecuting attorney or his agent, and the recorded testimony of the defendant before a Grand Jury 
which relates to the offense charged. 
2. Any written or recorded statements by a co-defendant, and the substance of any 
relevant oral statement made by a co-defendant whether before or after arrest in response to 
DEFENDANT'S REQUEST FOR DISCOVERY Page 1 045 
intcnog&ion by any person known by the co-defendant to be a peace officer or agent of the 
prosecuting attorney, or which are otherwise relevant to the offense charged. 
3. A copy of the defendant's prior record, if any, as is then or may become available to 
the prosecuting attorney. 
4. Books, papers, documents, photographs, tangible objects, and copies and portions 
thereof, which are in the possession or control of the prosecuting attorney and which are material to 
the preparation of the defense, or intended for use by the prosecutor as evidence at trial, or obtained 
from or belonging to the defendant. 
5 .  The results of reports of physical or mental examinations and of scientific tests or 
experiments made in connections with this particular case, and copies thereof, within the possession 
or control of the prosecuting attorney, the existence of which is known or is available to the 
prosecuting attorney by the exercise of due diligence. 
6.  A written list of the names and addresses of all persons having knowledge of relevant 
facts who may be called by the prosecuting attorney as witnesses at trial, together with a NCIC report 
and a Spillman report of any such persons. Also the statements made by the prosecution witnesses, or 
prospective witnesses, made to the prosecuting attorney or his agents, or to any official involved in 
the investigatory process of the case. 
7. Expert witnesses. Provide a written summary or report of any testimony that the state 
intends to introduce pursuant to Rules 702, 703 or 705 of the Idaho Rules of Evidence at trial or 
hearing. The summary provided must describe the witness's opinions, the facts and data for those 
opinions, and the witness's qualifications. Disclosure of expert opinions regarding mental health 
shall also comply with the requirements of I.C. 5 18-207. 
8. All reports, memoranda, audio and/or video recordings in the possession of the 
prosecuting attorney or which may come into the possession of the prosecuting attorney or in the 
possession of law enforcement which were made by a police officer or any investigator or any agent 
of the State or person or entity acting in such capacity in connection with the investigation or the 
prosecution of this case. 
9. The underlying facts or data that form the basis of any expert testimony pursuant to 
Idaho Rule of Evidence 705. 
DEFENDANT'S REQUEST FOR DISCOVERY Page 2 
10. All documentation in suppod of or in connection with any search warrant issued in 
connection with this case, applications for search warrants (whether granted or denied), all affidavits, 
declarations and materials in support of such search warrants, all search warrants and all search 
warrant returns. 
1 1.  A11 material evidence within the scope of Brady v, Maryland, 373 U.S. 83 (1 963), 
United Stares 9. Agurs, 427 U.S. 97 (1 9761, Kyles v. Whitley, 5 14 U.S. 4 19, 1 15 S.Ct. 1555 (1 995) 
and their progeny. 
12. The existence and substance of any payments, promises of leniency, preferential 
treatment or other inducements or threats made to prospective witnesses, within the scope of United 
States v. Giglio, 405 U.S. 150 (1 972) and Napue v. Illinois, 360 U.S. 264 (1 959) and their progeny. 
13. Disclose whether a defendant or any other person was identified by any lineup, show 
up, photo spread or similar identification proceeding relating to the offense charged, and produce any 
pictures utilized or resulting therefrom and the names, addresses and telephone numbers of all 
identifying witnesses. 
14. The criminal record of any and all witnesses who will testify for the State at trial. 
15. All rough notes or field notes of any agents or officers of the State involved in this 
case. 
16. Inform the defendant of the government's intention to introduce proof during its ease 
in chief of evidence pursuant to Rule 404(b) I.R.E.; and the general nature of any conduct the 
government intends to so introduce, see, e.g., U.S. v. Long and Lugo, 814 F.Supp.72 (D. Ks. 1993). 
17. State whether the defendant was an aggrieved person, as defined by 18 U.S.C. 
25 10(11) of any electronic surveillance, and if so, set forth in detail the circumstances thereof. 
18. Provide a copy of all documentation generated as a result of performed drug tests by 
the State for drug identification purposes, including types of testing performed in this case, testing 
procedures, reagents and/or solvents used in testing, comparative analyses performed, and number of 
experiments performed in each test. 
19. Provide copies of each and every Subpoena issued by the State to any person or entity, 
regardless of whether served or not, in connection with this case. 
DEFENDANT'S REQUEST FOR DISCOVERY Page 3 
20. Provide verification of the hire date of all law enforcement officers that may be called 
as a witness in this matter, or who were involved in the investigation andlor arrest($) in this case. 
Provide a copy of the POST certification for all law enforcement officers identified above. 
The undersigned further requests permission to inspect and copy said infomation, evidence 
and materials within FOURTEEN ( 1  4) days of this request, unless this infomation is given to this 
office at a sooner time. 
DATED this day of April, 2009. 
OFFICE OF THE KOOTENAI 
BY: 
DEPUTY PUBLIC DEFENDER 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the fore ing was personally served by placing a 
copy of the same in the interoffice mailbox on the day of April, 2009, addressed to: 
Kootenai County Prosecutor 
DEFENDANT'S REQUEST FOR DISCOVERY Page 4 
Anne C. Taylor, Deputy Public Defender 
Office of the Kootenaj County Public Defender 
PO Box 9000 
Goeur dtAlene, Idaho 83 8 14 
Phone: (208) 446- 1700; Fax: (208) 446- 1 70 1 
Bar Number: 5836 
2009 APR 20 AN 9: 5 1 
IN THE DlSTRlCT COURT OF THE FIRST JUDICIAL DISTWCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) CASE NUMBER CR-09-0007464 
1 FIM 
Plaintiff, 1 
) NOTICE OF APPEAELANCE 
V.  ) N Q U E S T  FOR TIMELY 
) PWLIMINARY HEARING, 




COMES NOW, the Office of the Kootenai County Public Defender, and pursuant to court 
appointment hereby appears for and on behalf of the above named defendant in the above entitled 
matter, and requests that a preliminary hearing be scheduled in accordance with the time limits set 
forth in Idaho Criminal Rule 5.1 
Counsel hereby moves for reduction of the bond set in this matter on the grounds that it is 
excessive, and further, notice is hereby given that counsel will present argument in support of the 
motion to reduce bond at the time of the preliminary hearing scheduled in this matter if the defendant 
is in custody. 
Notice is further given that the Defendant herewith asserts all rights accorded him or her 
under the Fifth, Sixth, and Fourteenth Amendments to the Constitution of the United States and 
under Article I, 5 13 of the Constitution of the State of Idaho and all prophylactic measures imposed 
NOTICE OF APPEARANCE, REQUEST FOR TIMELY PRELIMINARY HEARING, 
MOTION FOR BOND REDUCTION & NOTICE OF HEARING Page 1 
049 
upon the State pursuant to said constitutional provisions: including, but not necessarily limited to, the 
right to remain silent and the right ta counsel. NO AGENT OF THE STATE OR PERSON 
ACTING Dl SUCH CAPACITY IS TO QUESTION THE DEFENDANT IN E G A R D  TO ANY 
ACT, WHETHER CHARGED OR UNCHARGED. 
Notice is further given that the Defendant herewith demands and asserts all State and 
Federal statutory and constitutional rights to speedy trial of this matter. 
DATED this day of April, 2009. 
OFFICE OF THE KOOTENAI 
Y PUBLIC DEF 
BY: 
DEPUTY PUBLIC DEFENDER 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by placing a 
copy of the same in the interoffice mailbox on the day of April, 2009, addressed to: 
Kootenai County Prosecutor 
NOTICE OF APPEARANCE, REQUEST FOR TIMELY PRELIMINARY HEARING, 




ent WaylBox 9000 
Goem d'Alene, ID 83 8 16-9000 
Telephone: (208) 446-1 800 
Fax: (208) 446- 1 840 
STATE Of IOAHO 
COUNTY OF ~ O O T E N A I ) ~ ~  
PILED: 
ASSIGNED ATTOWEY: 
A m  W C K  
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTmGT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
VS. 
DALE F. GROOM, 
STATE OF IDAHO, ) 
1 Case No. CR-F09-7464 
PlaintifT, 1 
) FIRST SUPPLEMENT& 
1 FtESPONSE TO MCQUEST 




COhES NOW, BARRY McHUGH, Prosecuting Attorney, in and for the County of 
Kootenai, State of Idaho, and submits the following Supplemental Response to Request for 
Discovery: 
That the State has complied with such request by furnishing the following additional 
evidence and materials with regard to Defendant's request for disclosure on the following: 
1. Copy of lab report. 
2. Copy of Detective Brandel's and Sgt. Turner's report KCSD 09-07524. 
If you have not received any of the foregoing copies, please contact h s  office immediately. 
Pursuant to Idaho Criminal Rule 16, the State fusther informs the Defendant that he is 
permitted to inspect and copy or photograph books, paper, documents, photographs, tangible objects, 
FIRST SUPPLEMENTAL RESPONSE TO DISCOVERY: Page 1 
buildings, or places, or copies or poaions thereof, which are material to the preparation of the 
defense, or intended for use by the State as evidence at trial, or obtained from or belonging to the 
The State further infoms the Defendmt that he is pemitted to inspect and copy or 
photograph m y  results or repofts of physical or mental exminations, and of scientific tests or 
experiments, made in connection with the particulat case, or copies &ereof, within the possession, 
custody, or control of the State, the existence of which is k n o w  or is available to the State by the 
exercise of due diligence. 




Deputy Prosecuting Attorney 
CERTIFICATE OF U I N G  
I hereby certify that on the day of April, 2009, atrue and correct copy of the foregoing 
was mailed, faxed, andlor hand-delivered by interoffice mail to: 
PUBLIC DEFENDER 
FAX: 446-1 701 
FIRST SUPPLEMENTAL RESPONSE TO DISCOVERY: Page 2 052 
Court Minutes: 
Session Date: 04/24/2009 
Judge: Wayman, Scott 
Reporter: 
Division: Div 1 
Session Time: 09:08 
Courtroom: local 







Prob. Offrcer(s): /r 
Court interpreter(s): 
Case ID: 0005 
Case number: CR-09-7464 
PlaintifE 
Plaintiff Attorney: 









:ourt Minutes Session: WAYMAN042409JA Page 8, .. 
09:54:29 Judge: Myman, Scott 
PRE-LIM HEAMNG . LEAVE SET. 
09:54:58 Stop recording 
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Court Minutes: 
Session: WAYMAN042409P 
Session Date: 0412412009 











Court Minutes Session: WAYMAN042409P 
Division: MAG 
Session Time: 1 1 : 13 
Case ID: 0004 
Case number: CR-09-7464 
Plaintiff: 
Plaintiflf Attorney: 
Defendant: CROOKS, DALE 
Pers. Attorney: 
Co-Defendant(s): 
State Attorney: Wick, Ann 





Judge: Wayman, Scott 
PWLIM H E A m G .  ANN WICK PA. BAN COOPER DA. DEF 
PRESENT AND ISJ CUSTODY, 
EXCLUDE WImESSES. 
Other; S O T U ,  MICHAEL 
PA DX I'M A SPECIAL AGENT FOR THE FBI. RUN 
THE VIOLENT CRIME TASK 
FORCE. I WAS EMPLOYED BY THE OHIO POLICE DEPT. 
4-9-09 I WAS ON DUTY. WAS 
WO G WITH OTHER MEMBERS OF THE TASK FORCE, 
MEMBERS HAD PURCHASED DRUG 
EVIDENCE OUT OF A HOME OF MR. CROOKS. CAN'T 
RECALL THE A D D E S S  IN POST FALLS, 
ID. SEVERAL OF US ARRIVED AT THE SAME TIME. 
NAMES THE OFFICERS, OFFICER PAUL 
AND I WENT TO THE BACK DOOR. MS. BROWNLEE ASK US 
TO GO IN THE HOUSE. SEVERAL 
MALES WERE ON THE G R O W  AND ANOTHER INDIVIDUAL 
WAS IN THE BACK BEDROOM. THEY 
W E W  ALL HANDCUFFED. SOMEBODY DID COME OUT OF 
THE BEDROOM. THERE WAS 4 MALES 
IN THE HOUSE. MR. CROOKS WAS ONE OF THE PEOPLE 
ON THE FLOOR. WE COULD HEAR 
MOVEMENT IN THE BACK ROOM. HE FINALLY CAME OUT. 
WE GOT ALL OF THEM OFF THE 
GROUND AND LET THEM SIT DOWN. I PAT SEARCHED MR. 
CROOKS. I ALWALYS ASK IF I'M 
GOING TO HURT MYSELF AND HE SAID NO. I REMOVED A 
PIPE OUT OF MR. CROOKS 
POCKET ALONG SIDE HIS WALLET. I TURNED THE 
EVIDENCE OVER TO OFFICER BUNDLE.  
THE PIPE HAD RESIDUE IN IT. I DIDN'T TALK TO 
THE INDIVIDUALS. 
DA CRX THE RESIDENCE WAS A TRAILER. I 
WASN'T ABLE TO SEE IN THE 
TRAILER. ALL THE WINDOWS AND BLINDS WERE CLOSED. 
I HEARD SEVERAL VOICES OF 
INDIVIDUALS SPEAKING TO THE OFFICERS. WE HEARD 
NOISE IN THE BACK ROOM. DON'T 
RECALL THE ORDER OF WHO WAS HANDCUFFED. MR. 
CROOKS DIDN'T SAY ANYTHING TO ME. 
I DIDN'T MIRANDIZE MR. CROOKS. I DIDN'T BELIEVE 
HE WAS UNDER THE INFLUENCE OF 
ANY DRUGS. THE OTHER OFFICERS WERE OBSERVING 
OTHER INDIVIDUALS IN THE ROOM 
Court Minutes Session: WAYMAN042409P Page 11, ... 
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WHEN I PAT SEARCHED MR. CROOKS. MR. EBY, CROOKS, 
SANBORN AND A 4TH 
INDIVIDUAL. PROBATION OFFICER BROWLEE SAlD IT 
WAS MR.EBY HOME. THIS HAPPENED 
E-4 THE EVENTNG. I WORK WHENEVER TWEY CALL. I WAS 
TOLD I WAS T H E E  TO ASSIST 
OFFICER BROWmEE. TWEY SAID THEY WERE GONG TO 
APPLY THE SEARCH WA 
THEY WERE DOING THE HOME VISIT. ALL THE 
INDIVIDUALS PRONED OUT ON THE FLOOR. 
THEY W E W  2 TO 3 FEET APART. PA 
RI)X I THOUGHT IT WAS 
APRIL lOTH WHEN WE W E E  T H E E .  I HAD H E A m  THAT 
THEY W E E  FOR A 
SEARCH WA EY DIDN'T KNOW IF THEY WOULD 
WAVE PIC. D U m G  THE PAT D O W ,  
MR. SANBOW HAD A SMALL BAGGY WITH A SUBSTANCE 
IN IT. HE SAID HE WANTED TO 
GLEAN THE EVIDENCE UP AND PUT IT IN HIS POCKET. 
MR. BRANDEL PLACED THE ITEMS 
IN THE BAGS. MY ASUMPTION WAS A PIPE IN MR. 
CROOKS POCKET. 
DA RCRX THE SUBSTANCE WAS IN WHAT IS 
CALLED A B BAG. THE BAG HAD 
RESIDUE IN IT. FOUND IT IN MR. SANBOIZNS PANTS 
POCKET. ABOUT 5 MDWTES PASSED 
FROM WHEN WE ENTERED THE TRAILER TO THE PAT 
DOWN. IT WAS IN THE EVENING. 
DON'T RECALL WHO PUT THE PIPE IN THE BAG. I WAS 
WITH THE PIPE THE WHOLE TIME. 
THE AGENCY TAKING THE CASE BAGS THE EVIDENCE. 
THIS WAS NOT AN FBI CASE. I 
REMAINED ON THE SCENE AFTER THE PAT DOWN. THEY 
DIDN'T HAVE ENOUGH PATROL CARS 
AT FIRST TO TRANSPORT EVERY ONE. I DIDN'T PUSH 
THE PIPE BACK IN MR. CROOKS 
POCKET. 
Other: HILDEBRANDT, ERIC 
PA DX SUPERVISOR FOR THE KOOENAI COUNTY 
TASK FORCE. BEEN WITH THE 
COUNTY FOR I S  YEARS. AM CERTIFIED. 4-10-09 I WAS 
ON DUTY. I TOOK PART IN A 
SEARCH OF A RESIDENCE AT 4780 BOX CANYON DRIVE 
IN POST FALLS ID. HAD A SEARCH 
WARRANT THAT NIGHT. SERVED IT ABOUT 10: 15. MADE 
Court Minutes Session: WAYMAN042409P Page 12, ... 
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PACKAGED ALL THE EVIDENCE THAT WAS IN THE 
MSIDENCE. I COLLECTED NOTHPNG FROM 
AGENT BUMDEL. GOT A B R O W  PAPER BAG WITH A ZIP 
LOCK, WALLET, PIPE ETC FROM 
AGENT S O T W .  I PROCESSED THE EVIDENCE TO THE 
KOOTENAI COUMTV SNEPIFF'S 
OFFICE. WHEN I LABEL THEM I PUT THE CASE NUMBER, 
THE PERSON IT CAME FROM, THE 
CONnNTS OF THE ENVILOPE , THE DATE AND THE 
LOCATION IT CAME FROM. IT 
CONTAINS THE AGENCY CASE NUMBER AND THE SUSPECTS 
NAMES THAT WERE M O L V E D .  
ITEM 5 AND 6 MATCH WHAT I W C O V E m D  FROM AGENT 
SOTW. ITEM 5 IS THE PLASTIC 
BAG WITH WSIDUE AND ITEM 6 IS THE B R O m N  GLASS 
PIPE, THE AGENCY EXHIBIT 
NUMBER IS THE NUMBER THAT IS ASSIGNED BY THE 
OFFICER WHO HANDLES THE 
EXHIBITS. DACRX THE 
FIRST TIME I WAS AT THE 
RESIDENCE WAS EARLY AROUND 4 PM. SECOND TIME WAS 
AFTER 10 THAT EVENING. IT 
WAS COMMONLY TOLD TO US THAT MR. CROOKS WAS 
INVOLVED IN THAT KIND OF 
ACTIVITY. WE SUSPECTED MR. EBY AND MR. MGCAULEY. 
DIDN'T SEE MR. CROOKS AT THE 
RESIDENCE AT 4:00 PM. THERE WERE OFFICERS THERE 
OFF AND ON BUT NOT A 100% OF 
THE TIME. THERE WAS A RED JEEP THAT WAS 
SEARCHED. I DIDN'T DO THE SEARCH. I 
DIDN'T OBSERVE MR. CROOKS UNDER THE INFLUENCE OF 
ANY DRUGS. 
Judge: Wayman, Scott 
EXCUSE THE WITNESS. STATE HAS RESTED. DA RESTS. 
STATE HAS MET THERE BURDEN. 
HAS BEEN ASSIGNED TO JUDGE HAYNES. 
Public Defender: Cooper, Daniel 
WANT TO ADDRESS THE BOND. MR. CROOKS HAS LIVED 
HERE 24 YEARS. HIS FAMILY IS 
ALL HERE. HE HAS ALWAYS SHOWN UP FOR HIS 
HEARINGS. HIS BOND IS SET AT A 
OF TIME TAIU'NG CARE OF HIS DAD WHO HAS HAD A 
STROKE. WOULD LIKE HIM TO BE 
REMARKABLY LOW BOND. HE DOESN'T HAVE THE MONEY 
Court Minutes Session: WAYMAN042409P Page 14, ... 
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TO BOND OUT. HE CAN'T COME UP 
ELEASED ON HIS O.R. HE WILL DO U N D O N  UA 
TESTmC. 
WITH THE $7500.00 BOND. HIS CHARGE IS POSSESSION 
OF A PIPE. ITS A METH CASE. 
State Attorney: Wick, Ann 
HE DOES HAVE A LOW BOND. I ASK YOU LEAVE IT 
W H E E  IT'S AT. HE HAS A HISTORY 
Publie Defender: Cooper, Daniel 
HE; LIVES WITH HIS FAMILY. MOTHER, FATHER AND 
SISTER. WE SPENDS A GREAT AMOUNT 
State Attorney: Wick, Ann 
OF CRIME. HE HAD ANOTHER CHARGE FOR HAVING METH 
n\T HIS CAR. 
Public Defender: Cooper, Daniel 
HE'S NEVER BEEN PUT ON PROBATION. HE'S LIVED 
HE= HIS WHOLE LIFE. NEVER 
MISSED A HEARTNC. HIS FAMILY DOES NEED HIM. HIS 
DAD NEEDS HIM. 
Judge: Wayman, Scott 
I LOOK AT RULE 46 AND HIS HISTORY, EMPLOYMENT, 
FAMILY MEMBERS ETC. IN HIS 
KIND OF CASE THE BOND IS USUALLY DOUBLE OF WHAT 
IT C U m N T L Y  IS. LAST CHARGE 
FOR MARAJUANA, THIS CHARGE IS FOR METH. BOUND 
OVER, REMAND TO THE CUSTODY OF 
THE SHERJFF. 
Stop recording 
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[ J DISMIVsnvJG CHARGE(S) 
Amended to: 
[ ] Dismissed - insufficient evidence to hold defendant to answer charge(s). [ ]Bond exonerated. [ INGO Lifted. 
(Specify d~smrssed charge(s) on above line, if other charges still pending) 
reliminary hearing having been waived by the defendant on the above listed charge(s), 
I)& Preliminary hearing having been held in the above entitled matter, and it appearing to me that the offense(s) set 
forth above has / have been committed, and there is sufficient cause to believe the named defendant is guilty 
thereof, 
IT IS HEREBY ORDERED that the defendant is held to answer the above charge@) and is bound over to District Court, 
The Prosecuting Attomey shall file an Information that includes all charges under this case number. 
IT IS FURTHER ORDERED that the defendant be admitted to bail in the amount of $ and is 
committed to the custody of the Kootenai County Sheriff pending the giving of such bail. 
[ ] Defendant was advised of the charges and potential penalties and of defendant's rights, and having waived hisher 
constitutional rights to: a) trial by jury; b) remain silent; and c) confront wimesses, thereafter pled guilty to the 
charge(s) contained in the Information filed by the Prosecuting Attomey. 
IT IS FURTHER ORDERED that not later than 14 days after the date of this order, Defendant shall enter and file a 
written plea which states: the Defendant's true name, age, education and literacy levels; Defendant's rights to trial and counsel and 
any waiver of such rights; the offense or offenses of which Defendant is charged together with the minimum and maximum 
sentence for each charge; and Defendant's plea to each charge, the estimated time necessary for trial, if any; Defendant's current 
custody status; and Defendant's current physical residence address, mailing address and telephone number. A copy of the 
Defendant's written plea shall be delivered to the assigned judge's resident chambers. Failure to timely file a written plea shall 
be a basis to revoke bond or release, and issue a bench warrant. 
IT IS FURTHER ORDERED that all pretrial motions in this case shall be filed not later than 42 days after the date 
of this order unless ordered otherwise. All such pretrial motions in this matter shall be accompanied by a brief in support of the 
motion, and a notice of hearing for a date scheduled through the Court. \ 
THIS CASE IS ASSIGNED TO JUDGE 
Copies sent 4 /&I #? y$ fo~ows: 
Judge I 
defendan- [ L C  A Office at fax 446- 1224 $a 
[ ] Jail (if in custody at fax 446- 1407) 





cnt WaylBox 9000 
Coeur d'Alene, ID 838 16-9000 
Telephone: (208) 446- 1 800 
Fax: (208) 446- 1840 
ASSIGNED ATTOWEY: 
ANN WICK 
STATE OF IDAHO 
COUNTY OF KOOTEHAI)SS 
FILED: 
IM THE IIISTHGT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COWTY OF KOOTENAI 
STATE OF IDAHO, ) 
Case No. CR-F09-7464 
Plaintin; 
1 SECOND SUPPLEMENTAL 
VS. 1 RESPONSE TO REQUEST 
) FOR DISCOVERY 
DALE F. CROOKS, 1 
Defendant. ) 
C O W S  NOW, BARRY McWGH, Prosecuting Attorney, in and for the County of 
Kootenai, State of Idaho, and submits the following Supplemental Response to Request for 
Discovery: 
That the State has complied with such request by W s h i n g  the following additional 
evidence and materials with regard to Defendant's request for disclosure on the following: 
1. Copy of Special Agent Mike Sotka's supplemental report KCSD 09-07524. 
If you have not received any of the foregoing copies, please contact this office immediately. 
Pursuant to Idaho Criminal Rule 16, the State further informs the Defendant that he is 
permitted to inspect and copy or photograph books, paper, documents, photographs, tangible objects, 
buildings, or places, or copies or portions thereof, which are material to the preparation of the 
SECOND SUPPLEMENTAL RESPONSE TO DISCOVERY: Page I 
defense, or intended for use by the State as evidence at trial, or obtained from or belonging to the 
The State furlher infoms the Defendant that he is pemined to inspect and copy or 
photograph any results or reports of physical or mental examinations, and of scientific tests or 
experiments, made in connection with the particular case, or copies thereof, within the possession, 
custody, or control of the State, the existence of which is known or is available to the State by the 
exercise of due diligence. 




Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I hereby certify that on the f l  day of April, 2009, a true and correct copy of the foregoing 
was mailed, faxed, andlor hand-delivered by interoffice mail to: 
PUBLIC DEFENDER 
FAX: 446- 1 701 
SECOND SUPPLEMENTAL RESPONSE TO DISCOVERY: Page 2 
DANIEL G, C O ~ P E K  
Attorney At Law; Conflict Public Defender 
P.O. Box 387 
Coeur d'AAne, ID 838 16-0387 
(208) 664-5 155; Fax:(208) 765-5079 
Bar No. 604 1 
STATE OF IDANO 
COUNTY OF KOOTENAI)" 
FILED: 
2009 APR 27 PH 3: 20 
IN THE DISTRirCT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE GOlJNTY OF KOOTENAI 
STATE OF IDAHO, 1 
1 








1, DALE FRANCIS CROOKS, having been advised of my rights do acknowledge the 
following: 
1.  I am represented by my lawyer, Daniel G. Cooper, Conflict Public Defender 
2. 1 am charged with having committed the following crime(s): 
Count I - POSSESSION OF A CONTROLEED SUBSTANCE, I.C. (j 37-2732(c)(l), 
which is punishable by not more than seven (7) years imprisonment, or a fine not to exceed 
$15,000, or by both such imprisonment and fine. 
3. I a m z y e a r s  of age. I have a years of education. I do not have any trouble in 
reading and understanding the English language. 
4. I understand that I have the following rights, which I keep if I plead not guilty: 
DEFENDANT'S WRITTEN PLEA - Page I 
a. I have a right to a trial before a jury of 12 persons; that the state must 
convince each of those I2 persons of my guilt beyond a reasonable doubt; that in 
order to prove its case, the state must call witnesses to testify, under oath, before me, 
before the jury and before my lawyer. My lslwyer would have the right to question 
those witnesses or cross examine them. 
b. I would have the right to call witnesses of my choosing to testify concerning 
my guilt or innocence. I f l  do not have the money to bring those witnesses to court 
the state would pay the cost of bringing those witnesses to court. 
c. I have the absolute right to remain silent throughout my entire trial. I cannot 
be compelled to testif). 
5. 1 understand that if 1 plead "guilty," I will give up all of the rights recited in 
Paragraph 4, That is: 
a. There will be no trial. There will be no witnesses concerning my guilt or 
innocence. I will waive my right to remain silent. In fact, I can be required to take 
the oath and testify about the matters to which I have pled guilty. 
b. If I pled guilty, I will give up any right to contest or object to anything that has 
happened in my case prior to the time 1 enter my guilty plea. For example, I will not 
be able to challenge the method or manner of my arrest, or of any searches of my 
person or property, or of any confession or statement I may have made. 
c. If I pled guilty, I will be considered to have admitted each of the facts alleged 
in the charge to which I pled guilty. 
6.  At the time 1 sign this plea, I am not under the influence of any drugs or alcohol that 
in any way interferes with my ability to understand what I am doing. I am not suffering any 
mental illness or disability that interferes with my ability to understand what I am doing. 
7. o 1 am in custody. My bail is set at $ 7 is(!%? 
)( I am not in custody. / I ,  i 
I ' 
o My residence is at %/ 5-1 
o My mailing address is ~51 j 
DEFENDANT'S WRITTEN PLEA - Page 2 
8. 1 have discussed the charges against me and all the matters set forth in this form with 
my lawyer. 
21 9. I plead NOT GUILTY to all charges. 
10. There is a plea bargain. If there is, a wriaen copy is attached to this plea. I 
understand and agree that the judge is not bound by any such plea bargain. 
1 1. I plead GUILTY to the charges in Count(s)- of the Information. I have not been 
promised anything in order to get me to plead guilty. No one has threatened me to get me to 
plead guilty. I enter this plea freely, voluntarily and knowing that the judge could sentence 
me to the maximum punishent  for the crime(s) I have pled guilty. I did the things and acts 
alleged in the charge(s) to which I pled guilty. 
-& 
Dated this t) day of @?A ,2009. 
CERTIFICATE OF LAWYER 
1)' I concur with the foregoing plea. If the plea is not guilty, I estimate a * day trial. 
er 
DANIEL G. COOPER 
DEFENDANT'S WRITTEN PLEA - Page 3 
CERTIFICATE C)F SERVICE 
4- 
I hereby certify that on the 2 3 - day of 2009, a true and correct copy of 
the foregoing was mailed, postage prepaid, or sent by facsimile or interoffice mail to: 
Knotenai County Prosecuting Attorney 
DEFENDANT'S WRITTEN PLEA - Page 4 
B A m V  McHUGE-1 
Prosecuting Anorney 
501 Govement  Waylf)ox 9000 
Coeur diAlene, ID 838 16-9000 
Telephone: (208) 446- 1 800 
Fax: (208) 446- 1 840 
ASSIGNED ATTONEY: 
m WICK 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTHCT OF THE 
STATE OF IDAHO, IN AND FOR THE C O W T Y  OF KOOTENAI 
STATE OF IDAHO, 1 
) Case No. CR-F09-7464 
Plaintiff, 
1 
vs. ) INFORMATION 




BARRY McHUGH, Prosecuting Attorney, in and for the County of Kootenai, State of 
Idaho, who prosecutes in its behalf, comes now into Co and does accuse DALE FRANCIS J"" 
CROOKS of the charges of COUNT I, POSSESSION OF A CONTROLLED SUBSTANCE, 
I.C. $37-2732(~)(1), and COUNT 11, POSSESSION OF DRUG PARAPHERNALIA, I.C. $37- 
2734A, committed as follows: 
COUNT I 
That the Defendant, DALE FRANCIS CROOKS, on or about the 10" day of April, 2009, in 
the County of Kootenai, State of Idaho, did knowingly and unlawfully possess a controlled 
substance, to-wit: Methamphetamine, a Schedule I1 controlled substance, and 
- 
INFORMATION: Page I 
COUNT PI 
That the Defendant, DALE FUNCIS CROOKS, on or about the 1 oth day of April, 2009, in 
the Counly of Kootenai, State of Idaho, did use andlor possess with the intent to use drug 
paraphernalia, to-wit: a pipe, all of which is contrafy to the fonn, force, and effect of the statute in 
such case made and provided and against the peace and dignity of the People of the State of Idaho. 
DATED this gq day of April, 2009. 
BARRY McHJGH 
Prosecuting Attorney 
In and For 
Kootenai Comty, Idaho 
Deputy Prosecuting Attorney 
CERTIFICATE OF m I N G  
I hereby certify that on the day of April, 2009, a true and correct copy of the foregoing 
was mailed, faxed, and/or hand-delivered by interoffice mail to: 
DAN COOPER 
ATTORNEY AT LAW 
FAX: 765-5079 
DALE F W C I S  CROOKS 
2 135 N GRANTS CT 
POST FALLS ID 83854 
1NF'OR.MATION: Page 2 
B 
Prosecuting Atlorney 
enl WayBox 9000 
Coeur d'Alene, ID 83 8 1 6-9000 
Telephone: (208) 446-1 800 




PN THE DISTRICT COURT OF THE FIRST JLJDICIRL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR TEE COUNTY OF KOOTENAI 
S T A E  OF IDAHO, 1 
1 Case No. CR-F09-7464 
PlaintifT, ) 
1 PLAINTIFF'S WITNESS LIST 
VS. 1 
1 
DALE F. CROOKS, ) 
1 
Defendant. ) 
The Plaintif% will call the following witnesses at trial, although not necessarily in the same 
order as listed: 
1. David Sincerbeaux, ISP Forensic Services 
2. Eric Hildebrandt, KCSD 
3. Jon Brandel, KCSD 
4. Eric Paull, CDAPD 
5. Mike Sotka, FBI 
6. Ruth Brownlee, Probation & Parole 
7. Kathleen Kelly 
3 1 0 1 N Alfalfa Lp 
Post Falls D 83854 
DATED this day of June, 2009. 
Deputy Prosecuting Attorney 
PLAINTIFF'S WITNESS LIST: Page 1 
CERTIFICATE OF MAILLNG 
I hereby certify that on the 5 day of June, 2009, a true and correct copy of the foregoing 
was mailed, faxed, andlor hd-delivered by interoffice mail to: 
DAN COOPER 
FAX: 765-5079 
PLAINTIFF'S WITNESS LIST: Page 2 
Daniel G. Cooper 
Conflict Public Defender 
408 Sherman Ave., Suite 202 
P.O. Box 387 
Coeur d'Alene, Idaho 838 16 
Phone: (208) 664-5 155; Fax: (208) 765-5079 
Bar Number: 604 1 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
Plaintiff, ) Case No. CR-2009-7464 
1 
v. 
) MOTION TO SUPPRESS 




The Defendant, Dale F. Crooks, by and through his attorney, Daniel G. Cooper, Deputy 
Public Defender, Kootenai County Public Defender's Office, hereby moves the Court pursuant to 
Rule 12 (b)(3) and Rule 47 of the Idaho Criminal Rules for an order suppressing any and all 
evidence gathered against the above named defendant, including all statements made by the 
defendant and the observations made by the officers of the defendant or of his property during 
the events leading to his arrest on or about April 10,2009. 
The evidence must be suppressed because the officer(s) came by way of the evidence or 
seized the evidence without a warrant and without consent and by illegally and unreasonably 
MOTION TO SUPPRESS - Page 1 
seizing and searching the Defendant, and thus police acquisition of the evidence was in violation 
of the Defendant" rights to be free from umeasonable seizures and searches guaranteed to hirn 
under the Fourth Amendment to the United States Constitution and Article I, tj 17 of the 
Gonstitutio~l of the State of Idaho. 
The evidence of Defendant" statements must also be suppressed because they were 
obtained by the police pursuant to an u n l a h l  seizure of Defendant and after an unlavvful search 
of Defendant in violation of the Defendant's rights to be free from unreasonable seizures and 
searches guaranteed to him under the Fourth Amendment to the United States Constitution and 
Article I, $ 17 of the Gonstitution of the State of Idaho.. 
Counsel requests that this motion be set for hearing in order to present oral argument, 
evidence andlor testimony in support thereof. Requested time for hearing is 1 hour. 
-& 
Dated this L d a y  of June, 2009. 
DANIEL G. COOPER 
CONFLICT PUBLIC DEFENDER 
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CERTIFICATE OF DELIVERY 
I hereby certilFy that a true and conect copy of the foregoing was personally served by 
placing a copy of the same in the interofice mailbox on the day of June, 2009 addressed to: 
Kostenai County Prosecuting Attorney 
Attention: Ann Wick 
MOTION TO SUPPRESS - Page 3 
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Daniel G. Cooper 
C o d i a  Pubbc Defender 
408 Sherman Ave., Suite 202 
P.0. Box 387 
C o w  d'aene, Id&o 838 16 
Phone: (208) 6s-5155; Fax: (208) 765-5079 
Bar N u b @ :  6041 
IN THE DISTRICT COURT OF FRST mICLAL, DISmCT OF THE 
STAE OF IDAHO, IN AM> FOR THE COUNTY OF K O O m M  
STATE OF IDAHO, 1 
1 
Plahtiff, ) Case No. CR-2009-7464 
1 
1 
MO'l'lON '10 ENLARGE 'I'Ih4E FOR FLWG 





The Defendant, Dale F. Crooks, by and through his attorney, Daniel G. Cooper, Conflict 
Public Defender, hereby moves the Court pursuant to Rule 12 (d) and Rule 47 of the Idaho 
Criminal Rules for an order of  the Court enlarging the b e  for the f i h g  of  Defendant's Motion 
to Suppress filed in the above-entitled matter on June 11,2009. 
This motion i s  made upon the grounds and reasons set forth in undersiped counsel's 
ffidavit which is incorporated herein by this reference. 
2qfi 
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Comml requests that this motion be set for hedng in order to prexnt oral a r m a h  
evidence? and/or teshony in suppofi &=@of. Requested t h e  for he&g i s  5 b u k s .  
f + 
Dated th is  & 3 a y  of July, 2009. 
BY: 
DANEL G. CDOPER 
CONFLICT PUBLIC IIEFl3DE.R 
M0171OK TO ENLARGE,ZIME FOR FILING MOTION TO SUPPRESS - Page 2 
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X hereby cew that a true and correct copy of the for p ~ s o n d y  served by 
plackg a copy of the same in the interoffice mailbox on the Jdy, 2009 address& to: 
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STATE OF DM0 1 
) ss. 
Cowq of Kooteh ) 
D G. COOPER being fist duly sworn upn oath, dgoses and says: 
1. I arn the attomey assiped to xqxesent Dale F. Croolcs in the matter of Slate ofIdaho 
v, Crooks, CR-2009-7464. 
2. On April 27,2009 1 filed with tb.e Gouxt Defendant Dale Crook's written xlor guilty 
plea. 
3. On Apnl30,2009 I was in trid before the Honorable Eugene A. Marano in the matter 
sf In the Imevesr of Trevor Tainter et al., CV-2009-2235, 1 was also ~JI trial on May 5,8,12 and 13, 
2009 in a child custody modification aid before thc Honorable Scott Wayman in the matter 01 
Hargrove v. Tainter, CV-2006-1887. I was  SO in trial before the Honorable Fred Gibler in the 
matter of State v. Fewer, CR-2008-19916 on May 27' and May 28', 2009. 
4. Pursuant to Id&o Crimhd Rule 12 (d) Dale Crooks' Motionto Suppress should have 
been filed in this matter no later than May 25,2009. Durina; tfie month of May 2009, I was eit&er b 
trial ox spendmg a significant amount of time p r q h g  fm trial and did not file tihe Motion to 
Suppress by the May 25,2009 deadhe. 
5 .  On June 10,2009 I realized That I had not filed Crook's Motion to Suppress. I did 
prepare and fde the motion the following day. 
6. On June 12,2009 ~'coatac'ted ~eputy ~osecuting ~ t t o m e y h n  Wi.ck re the of 
filing of the Suppression Motion. Mrs. Wick stated that she would not object to the latmess in the 
A F F l ' I 3 A W  OF DANIEL G. COOPER - 1 - .- - 
87/86/28639 15: 54 2687655~&$; warso~ LAM PAGE 87/87 
T&$ 
filing o f  the motion so long as i tdid not incom~ence  her schedule. 
Dakd tlsis day of July, 2009. 
D M E L  G. COOPER 
SnSCmIED AND S WOW TO before me this f July, 2009. 
AFFIDAVIT OF DANIEL G. COOPER - 2 - 
B A M Y  MCWGH 
Prosecuting Anomey 
501 Govement  WaylEIox 9000 
Coem dtAlene, ID 838 16-9000 
Telephone: (208) 446- 1 800 
ASSIGmD ATTO 
ANN WICK 
STATE OF IDAWC 
COUNTY OF ~ 0 0 7 E H A l } ~ '  
FILED: 
IN THE DISTRICT COURT OF THE.: FIRST JUDICIAL DISTRICT OF THE 
STATE 01: IDAHO, IN AND FOR THE C O m T Y  OF KOOTENAI 
STATE OF IDAHO, ) 
CASE NO. CR-2009-7464 
PlaintiE, 
1 
VS. 1 STATE'S RESPONSE TO DEFENDmT'S 
1 MOTION TO SUPPRESS 
DALE F. CROOKS, 
Defendant. ) 
COMES NOW, A.nn Wick, Deputy Prosecuting Attorney for Kootenai County, and 
hereby subxnits the State's Response to Defendant's Motion to Suppress. Defendant Crooks has 
moved to suppress any evidence obtained in this case that is the result of his detention and a 
search of his person. Defendant has claimed in the motion that evidence was illegally obtained 
because it was done so without a wmant, without consent and because his search and seizure 
was unreasonable. Defendant has also moved to suppress his statements. 
Because Defendant had no expectation of privacy in the residence searched, he lacks the 
requisite grounds to have any evidence from the residence suppressed. Because: 1) the entry into 
the residence was lawfbl, due to reasonable grounds to believe a probationer had violated the 
terns of his probation and had othertvise consented to the search of the residence; 2) the 
detention of the individuals inside the residence, including Defendant was lawEul, based on 
sufficient exigency while a search w m m t  was obtained and probable cause to believe the 
individuals at the residence were, at a minimm, frequenting a place where drugs were being 
used or held; 3) tbe pat-dow of Defends was objectively reasonable, and therefore lawful, as a 
reasonable safeq measure; and 4) Defendant consented to the seizure of his methmphemine 
pipe, the physical evidence at issue was lawfully obtained. Lastly, because Defendant was not 
subjected to a custodial interrogation without the benefit of being advised of his Constitutional 
rights, his statements were lavdklly obtained. Therefore, Defendant's Motion to Suppress should 
be denied. 
FACTS 
The State expects the evidence to show the following: On April 9, 2009, Sergeant 
Hildebrandt of the Kootenai County Sheriffs Department received a call fiom Ruth Brownlee, a 
probation officer for Kristopher Eby. Brownlee told Hildebrandt that she had information that 
Eby had been selling methamphetamine and was continuing to call a buyer, Katie Kelly, in 
M e r a n c e  of his dealing. Hildebrandt contacted Kelly, who agreed to be part of a controlled 
purchase fiom Eby. Among other information, Kelly informed Hildebrandt that Eby usually had 
Defendant, Dale Crooks, keep the methamphetamine at his residence since Defendant was not on 
probation. 
On April 10, 2009, Hildebrandt met with Kelly, and she was fitted with a recording 
device, searched for contraband, and provided with money to purchase methamphetamine fiom 
Eby. At Eby's residence, Kelly gave Eby money that she owed him and asked if he had any 
methaphemine .  Eby advised he did not but that his neighbor, ""Tom,'bas bring him some 
and should be there soon. "Tom," mfubscquently identified as Elvis Thomas McCauley, 
evenbally arrived, bringing with him methmphetaine stored in an Altoids tin can, a scale, and 
a bag of baggies. McCauley weighed out a qumtily ofmethamphetmine, put it in a baggie, and 
gave it to Eby. Eby gave Ms. Kelly the baggie, and she gave Eby money. Eby next gave 
McCauley $80.00, who weighed out and gave Eby a second baggie of methmphetdne .  When 
Kelly left the residence, Eby and McCauley were smoking m e & m p h e b n e .  
W l e  the dealing at Eby's residence was taking place, Hildebrandt was monitoring the 
transmission fiom Kelly's recording device. After leaving Eby's residence, Kelly returned to 
Hildebrandt's location, turning over the purchased m e t h p h e m i n c  and the recording 
equipment. She identified McCauley and provided additional information to Hildebrandt. 
Based on the controlled purchase and the information fiom Kelly, Hildebrandt requested 
officers go to Eby's residence, contact the occupants, and secure the location in anticipation of a 
search warrant. Probation Officer Brownlee and assisting officers, including Special Agent 
Sotka of the FBI, went to Eby's residence within hours of Kelly leaving the residence. W e n  the 
officers entered the residence, all of the occupants were detained and patted down for officer 
safety. During the pat search, Sotka detected a hard object in the right pocket of Defendant 
Crook's pants. Sotka asked Defendant if the object was anything that could be used to harm 
officers. Defendant replied that it was a pipe, and informed Sotka that Sotka could remove the 
object fiom the pocket. Upon removing the pipe, which Sotka recognized as a 
methamphetamine pipe, Sotka placed it on the table. Additional paraphernalia and 
methamphetamine was eventually located in the residence. 
Defendmt was arrested for possession of the met-hmphetmine pipe, and was wansported 
to PSB. There, Hildebrmdt spoke with Befendm md advised him of his rights. Defendan.t. 
idomed Wildebrmdt that be mderstood his rights and was willing to talk, but not willing to 
provide a urine smple. Dcfendmt said that he had last smoked meth about a week and a half 
prior. He claimed that when be saw Eby's probation officer appear, he picked up the pipe and 
placed it in his pocket to keep the pipe out of sight. 
ARGfJrnNT 
I. Defendant did not have a reasonable expectation of privacy in the dwelling where he 
was searched, so he lacks standing to have evidence seized from the residence 
suppressed. 
The Fourth h e n h e n t  of the United States Constitution ensures that all citizens be free 
from unreasonable searches and seizures. Rakas v. Illinois, 439 U.S. 128, 133 (1 978). The 
Fourth Amendment "impose[s] a standard of reasonableness" that safeguards citizens against 
arbitrary invasions of privacy by government officials, specifically, law enforcement. Delaware 
v. Prouse, 440 U.S. 648,653-54 (1979). Idaho recognizes the standard set by the Supreme Court 
of the United States, and courts reiterate it often that "in order to assert standing to suppress 
evidence, the individual seeking suppression must demonstrate some proprietary interest in the 
premises searched or some other interest giving a reasonable expectation of privacy." Sfate v. 
Bordeaux, No. 33998,2009 WL 650020, at *6 (Idaho App., 2009). See also, Rakas v. Illinois, 
439 U.S. at 148. 
Fourth Amendment rights cannot be asserted vicariously, and as such the search of a third 
party's property, if proven to be illegal is not grounds for suppression of evidence damaging to a 
person with no interest in that property. Id at 133, 134. The Idaho Appellate Court has held that 
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Palmer, 138 Xd&o at 934. ""One who is merely present with the consent of the householder may 
not claim the protections of the Fourth hcndment." ld. See also, Minnesota v. Carter, 525 
U.S. 83 (1998). Defendmt Crooks is nofiing more than a person merely present with the 
consent of Eby or anokher householder, said consent being presumed from the circumstances. 
Consequently, he has no privacy interest in the residence and his Motion to Suppress on these 
grounds should be denied. 
11. Police lawfully entered the premises because they had reasonable grounds to search 
the residence of a probationer. 
Even if D e f e n k t  normally had an expectation of privacy that he could assert because of 
his association with Eby, police had the power to search the premises based on reasonable 
grounds to search the dwelling place of a probationer, in addition to any consent to search 
provision included in Eby's probation. A probation officer may conduct a warrantless search on 
the home of a probationer if there are reasonable grounds to do so. State v. Klingler, 143 Idaho 
494, 498, 148 P.3d 1240, 1244 (Idaho 2006). The source of the information that leads the 
probation officer to believe there are reasonable grounds, the setting in which that information is 
received, and the conditions of the probation all play into establishing reasonable grounds. Id. 
To impede the ability of a probation officer to search quickly would reduce the deterrent effect of 
probation. GrifJ";n v. Wisconsin, 483 U.S. 868, 877 (I 987). 
In the case at hand, the residence was the dwelling place of a probationer, Eby. Probation 
Officer Brownlee conducted the search of Eby's residence, based on timely information provided 
by Hildebrandt that drug-related activity was taking place at the residence. Brownlee had 
initially provided to Hildebrandt the information that led to the controlled purchase at Eby's 
residence. The information was therefore reliable, as it was coming fiom a fellow law 
enforcement official and corroborated what Browlee had been told. The brief timeline between 
the controlled buy and that infomation being relayed to Probation OBcer B r o d e e  provided a 
reasonable seaing. Eby's conditions of probation namally include no use of a controlled 
subsmce or comission of new crimes, as well as consent to search his home. Therefore, the 
search of the premises was based on reasonable grounds. Defends's presence at the site of a 
reasonable search made Iris subsequent detention during the search lawful. 
111. Defendant" detention was lawful because it was in anticipation of a warrant and 
also based on a reasonable suspicion that Defendant was in possession of 
contraband and frequenting a place where drugs were used or held. 
A. Defendant's detention was lawful because it was in anticipation of a warrant 
under circumstances presenting a reasonable concern of evidence destruction. 
Warrants are generally required prior to searching a home, unless certain circumstances 
of the situation "make the needs of law enforcement so compelling that the warrantless search is 
objectively reasonable under the Fourth Amendment." State v. Robinson, 144 Idaho 496, 499, 
163 P.3d 1208, 1211 (Ct. App. 2007). Illinois v. McArthur, 531 U.S. 326, 330 (2001). A 
warrantless detention must be a plausible claim of a specially pressing or urgent law enforcement 
need, and must be limited in time and scope. Id. at 33 1. W e r e  authorities have probable cause 
based on a reliable source that contraband exists, where there is legitimate concern that the 
contraband may be destroyed, where law enforcement make reasonable eEorts to balance law 
enforcement needs with demands of personal privacy, and where the detention is limited in time 
and scope, a wanantless detention is legal. Id. at 33 1-333. 
In the case at hand, the detention was made lawfidly in accordance with the requirements 
in McArthur. Authorities had information fiom a reliable source, fellow law enforcement and a 
recorded drug deal, that contraband existed at Eby's residence. It is reasonable to infer that, had 
the individuals in the house h o r n  that law enforcement was corning or was present, every effod 
would have been -taken to ensure that m y  contrirband would be desmyed. This is especially 
likely, given Eby's efforts to hide his methmphetmine activities from his probation officer, 
including the methmphemine at Crooks"esidence. As there was a wealth of evidence to 
suggest that Eby regularly used d sold methmphetmine, it would also be reasonable to 
conclude that the methamphetmine would be conswed or delivered before the search warrant 
was issued. 771e detention prior to the search warrant being obtained was limited to those within 
the main room of the house, and only a cursory search for weapons took place. Thus, efforts 
were made to balance the exigent needs of law enforcement with any potential rights to privacy. 
Furthemore, the detention was limited to the time in which it took to procure a wmant. 
Therefore, the detention was legal and evidence should not be suppressed based on the claim that 
Defendant's detention was illegal or unreasonable. 
B. The detention of Defendant was based on a reasonable suspicion that Defendant 
was in possession of contraband and frequenting a place where drugs were used 
or held. 
Idaho courts have adopted, and reiterated recently in June 22,2009, opinion by the Idaho 
Court of Appeals, the standard set by the Supreme Court that "an investigative detention is 
permissible if it is based upon specific articulable facts which justify suspicion that the detained 
person is, has been, or is about to be engaged in criminal activity." State v. Swindle, No. 34658, 
2009 WL 1741498, at *2 (Idaho App. 2009); Terry v. Ohio, 392 U.S. 1, 26 (1968); State v. 
Sheldon, 139 Idaho 980, 983, 88 P.3d 1220, 1223 (Ct. App. 2003). In order for a suspicion to be 
reasonable, it must "be based on specific, articulable facts considered with objective and 
reasonable inferences. " State v. Swindle at *2. 
In Swindk, the oEcer dehined a woman who had been hiding in a back room of a 
probationer" home when the oEcer arrived and then asked the officer for permission to go to 
the bathoorn to put a band-aid on her finger that already bad a band-aid on it. Id. at *l. The 
ofgcer determined that the wonrm" behavior was suspicious enough to detain her while he 
seached the bathom, where he found the defendmt's bindle. Id. The Court of Appeals 
detemined that there were enough articulable facts to justify her detention. Id. at *5. 
In the present case, there was more than mere suspicion that drug related activity was 
taking place where Crooks was eventually detained. Kelly had provided information that Eby 
was selling methamphetamine. The controlled purchase at Eby's residence confirmed Kelly's 
infomation, a .  Eby's statements heard on the transmission pertaining to his use of 
methamphetamine provided additional reason for believing drug evidence would be found at 
Eby's residence. Kelly, a known informant that proved to be reliable given the controlled 
purchase, had also indicated that Crooks played a role in Eby's drug activities. Therefore, the 
detention of Defendant at Eby's residence was reasonable and should not be used as grounds to 
suppress evidence. 
IV. The pat-search of Defendant was lawful because it was done to ensure officer safety 
during the detention and eventual search of the premises; it was also a lawful search 
that would have inevitably been done incident to Defendant's arrest. 
An officer may perform a pat-down search of the outer layers of a person's clothing in an 
attempt to find weapons if the officer has reason to believe that individual may be armed and at 
risk of harming the officer or others. State v. Bishop, 146 Idaho 804, 203 P.3d 1203, 1217 
(2009). It must be determined objectively whether, under the totality of the circumstances, a 
reasonably prudent person would be justified in concluding that the individual posed a risk of 
danger. Terry v. Ohio, 392 U.S. 1, 27 (1968). Officers are allowed to conduct a pat-down 
search if nofhing they observe from the time they suspect dmger fowmd serves to dispel their 
articulable fears for themselves or others. Stale v. Martin, 146 Idaho 357, 195 P.3d 716, 719 (Ct. 
App., 2008). 
In this case, the officers initiated a felony probation search in anticipation of a search 
warrant. They knew that the felony probationer was present, that there were drugs, and that there 
were multiple individuals in a confined space. Additionally, the officers present were 
experienced law enforcement agents with years of experience in narcotics investigations. This 
experience has taught them that drug dealers frequently carry weapons to protect themselves and 
the drugs they are dealing. Nothing in the facts of this case would support a finding that there 
was any cause to believe that reasonable fears should have been dispelled. The xticulable facts 
are enough to determine that there was a substantial risk in a dangerous situation, and that a 
limited search for weapons was objectively reasonable. 
Even if the Court finds that there was not suficient cause to pat search Defendant Crooks 
while the residence was secured, the pipe from Defendant's pocket should not be suppressed, as 
the pat search did not directly result in the seizure of the pipe. The exclusionary rule requires 
that evidence obtained as the result of an unlawful search be suppressed, subject to certain 
exceptions. Application of this rule naturally requires that certain evidence be obtained because 
of the un1aWfi.d search. In other words, but for the unlawful search, the evidence at issue would 
not have been obtained. That is not the situation in the present case. 
As will be discussed below in Section V, Defendant told Agent Sotka that he had a pipe 
in his pocket. He then gave Sotka permission to retrieve the pipe. It was Defendant's voluntary 
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Motion to Suwress on the grounds of an unlawfirl search of Defendmt" person should be 
denied. 
V. Defendant consented to the sekure of the evidence in question. 
A wanantless search of one's person or properly is reasonable if based on an individual's 
consent. SchnecHofh v, Bustamonte, 412 U.S. 218, 219, 93 S.Ct. 2041, 36 L.Ed.2d 854 (1973); 
Stute v. Kilby, 130 Idaho 747,749, 947 P.2d 420,422 (Ct.App.1997). Consent to search may be 
in the form of words, gestures, or conduct. State v. Lafir*, 139 Idaho 336, 339 (citing State v. 
Johnson, 110 Idaho 5 16, 522 (Ct. App. 1986)). In addition, consent must be voluntarily given. 
State v. Hansen, 138 Idaho 791, 796 (2003 ). Whether consent was granted voluntarily, or was a 
product of coercion, is a question of fact to be determined by all the surrounding circumstances, 
including any subtle coercive police questions and the subjective state of the consenting party. 
I .  The standard for measuring the scope of a consent to search is that of objective 
reasonableness. Sfate v. Barker, 136 Idaho 728,73 1 (Idaho 2002). 
An individual's consent is i n v o l m t v  only if "his will has been overborne and his 
capacity for self-determination critically impaired." State v, Jaborra, 143 Idaho 94, 97, 137 P.3d 
481,484 (Ct. App. 2006). In determining whether a subject's will was overborne in a particular 
case, the court must assess "the totality of all the surrounding circumstances--both the 
characteristics of the accused and the details of the interrogation." Id. A determination of 
voluntariness does not turn "on the presence or the absence of a single controlling criterion." Id. 
(citing Schneckloth v. Bustarnonfe, 412 U.S. 21 8,226 (1 973)). 
Rather, factors to be considered include whether there were numerous officers involved 
in a confrontation; the location and conditions of the consent, including whether it was at night; 
whether the police retained the individual's identification; whether the individual was free to 
leave; and wheficr the individual knew of his right to refuse consent. Jaborra, at 97, 137 P.3d at 
484 (cited references omitted). The presence of multiple police officers does not, standing alone, 
establish coercion, and there is no requirement that police inform the individual that he is free to 
leave or that he has a right to refuse consent. lib. 
The mefimphetmine pipe recovered from Defendant's pocket was detected when 
Agent Sotka patted Defendat's clothing to determine if he had a weapon on his person. Agent 
Sotka did not, however reach into Defendant's pocket until he learned from Defendant that the 
object was a pipe and Defendant gave his consent to the pipe's removal. Defendant's consent 
was Ereely and voluntarily given, as he was not compelled to either comment on the fact that the 
object was a pipe, or to turn the pipe over to Agent Sotka. The exchange between the two was 
brief: Agent Sotka asked if the object was anything that could hurt him, a question requiring only 
a yes or no response. Defendant instead stated that the object was a pipe. Agent Sotka then 
asked if he could retrieve the pipe and Defendant agreed. Although Defendant had been detained 
as part of the officers securing the residence, there is no evidence to suggest that Defendant's 
will was overborne. Clearly, Agent's Sotka's questions contained no trickery, deception, or 
coercion. Thus, Defendant's Motion should be denied. 
VI. Defendant was not subjected to a custodial interrogation without being advised of 
his Miranda warnings; therefore, all of his statements and adopted admissions are 
admissible against him. 
Because Defendant was not interrogated in a custodial setting without the benefit of 
Miranda warnings, all of his statements and adopted admissions are admissible against him at 
trial. Mranda v. Arizona, 384 U.S. 436 (1 966), requires that a person be infomed of his or her 
Fifth h e n b e n t  privilege against self-incrimination prior to custodial intenogation; othemise, 
incriminating statements are inadmissible. State v. Hunsen, 138 Idaho 791, 795, 69 P.3d 1052, 
1056 (Idaho 2003) (citing State v. h e ,  137 Idaho 519, 523, 50 P.3d 1014, 101 8 (2002)). A 
person is intenogated whenever subjected to express questioning or its hc t iona l  equivalent, i.e. 
anything reasonably likely to elicit an incriminating response. Id. (citing State v. Frank, 133 
ldaho 364, 370, 986 P.2d 1030, 1036 (Ct. App. 1999) (quoting Rhode Island v. Innis, 446 U.S. 
291, 300-02 (1980))). A person is in custody whenever subjected to a restraint on his or her 
liberty in any degree similar to a formal arrest. Id. at 799,69 P.3d at 1056. 
That is not to say that a person is in custody merely because he is contacted by one or 
more police officers, or because he, of his o m  accord, feels he has no choice but to talk to the 
officers. "The 'custody' test is an objective one; it is not based upon the subjective impressions 
in the minds of either the defendant or the law enforcement officer."S'tute v. Massee, 132 Idaho 
163, 968 P.2d 258 (Ct. App. 1998). "A policeman's unarticulated plan has no bearing on the 
question whether a suspect was 'in custody' at a particular time; the only relevant inquiry is how 
a reasonable man in the suspect's position would have understood his situation." Id. (quoting 
Berkemer v. McCarty, 468 U.S. 420,442 (1984). 
Factors the Idaho courts have used to evaluate whether a custodial situation occurred 
include: 1) whether the defendant was handcuffed; 2) whether the defendant was not told that he 
was under arrest or would be arrested; 3) whether police weapons were trained upon the 
defendant; 4) whether there was no evidence to suggest an overbearing intenogation by the 
STATE'S RESPONSE TO MOTION 
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probation oEcer or depuly; and 5) whether the defendmt was in fa-nniliar or comfortable 
surromdings. See Massee, at 165,968 P.2d at 220. 
Defendautt Crooks" siwatian prior to being placed under arrest and in a patrol car is 
distinguishable from a police dominated amasphere requiring Miranda ngs. Like the 
d e f e n h t  in Massee, Defendmt Crooks is f i s t  conbcted by probation officers, in a fmilias 
setting - not the police d q  ent or even the probation dep ent. He is in a house where he 
is apparently a short-tern guest. D e f e n b t  is neither keatened with an arrest, nor told he was 
going to be placed under arrest. m e n  he is asked if the object in his pocket is a weapon, the 
question is not meant to elicit an incriminating response, only as a yes or no question pursuant to 
e n s h g  oEcer sa5ety. No further conversation with Defendant takes place until he is advised of 
his Miranda w h n g s .  
Thus, Defendant's Motion regarding his statements must fail, as to statements and 
admissions both prior to and after being placed under arrest. The statements and admissions he 
made prior to his mest were not the product of police coercion or an overbearing interrogation; 
thus, they were not made in a custodial situation akin to formal arrest. The statements and 
admissions he made after his arrest were made with h11 knowledge of his Fifth Amendment 
rights. 
CONCLUSION 
Because Defendant had no expectation of privacy in the residence, he lacks the requisite 
grounds to have any evidence Erom the residence suppressed. Furthermore, the entry into the 
residence was legal, due to reasonable grounds to believe a probationer had violated the terms of 
his probation and had otherwise consented to the search of the residence. The detention of the 
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individuals inside the residence, including Defendmt was reasonable, because there was 
suscient exigency while a search wmmt was obtained, reasonable safety concerns, and 
probable cause to believe the individuals at the residence were, at a m i ~ m u m ,  fiequentiag a 
place where drugs were being used or held. The pat-down of Defendant was objectively 
reasonable, and Defendant consented to the seizure of his methmpheminc pipe. Finally, 
Defendmt was not subjected to a custodial interrogation without the benefit of being advised of 
his Constitutional rights. Therefore, Defendant's Motion to Suppress should be denied. 
Dated this 2 day of ,2009. 
Deputy Prosecuting Attorney 
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15:39:27 Judge: Haynes, Lansing L. 
CALLS CASE 
Court Minutes Session: HAYNESO~I~O~P Page 1. ... 
, Q26 
1 5:39:30 Add Ins: MOTION TO SWPIIIESS 
1 5:39:3 1 Add Ins: MOTION 11'0 ENLARGE 
15:39:3 1 Defendant: CROOKS, DALE 
PWSENT 
15:39:33 Public Defender: Cooper, Daniel 
I NAVE GIVEN THE STATE MY BRIEF AND 1 HAVE ALSO 
A COPY FOR THE COURT 
15:39:45 State Attorney: Wick Ann 
15:39:54 Judge: Hsynes, Lansing L. 
MR. COOPER HAS FILED A MOTION TO ENLARGE THE 
TIME - ANY OBJECTION BY THE 
15:40:05 STATE? 
15:40:06 State Attorney: Wick, Ann 
NO 
15:40:07 Judge: Haynes, Lansing L, 
'THEN I 'WILL SIGN THE ORDER TO ENLARGE - M E  A 
STATIEMENT AS TO WHY YOU FILED 
15:40:22 THIS BREF AND WHY ON THIS DATE? 
15:40:29 Public Defender: Cooper, Daniel 
I GAVE A COPY OF THE2 BRIEF TO MS. WICK B E F O E  
THE HEARING TODAY - I DO HAVE 
15:40:41 "IRE ORIGINAL TO FILE WITH THE COURT - THAT IS 
ALL THAT I HAVE 
1 5:40:50 Judge: Haynes, Lansing L. 
I DON'T ASK WHY TO PUT YOU ON THE SPOT - GOOD 
CAUSE FOR THE COURT TO ALLOW 
15:41:08 THE UNTIMELY HEARING AND BRIEFING - I WILL ALLOW 
THIS MOTION TO SUPPRESS - I 
15:41:20 WLL NOT ALLOW THE BRIEF TO BE FILED - IT WAS DUE 
BY 06/05/09 - THE MATTER IS 
15:4 1 :3 5 STILL A WARRANTLESS ARREST - 
15:4 1 :4 1 State Attorney: Wick, Ann 
YES 
Court Minutes Session: HAYNES071309P 
Judge: Haynes, Lansing L. 
FACTUAL E C O N  - BUT NOT LEGAL ARGUMENT TO THE 
COURT - THE OWER BmDPNG OVER 
- WAS FILED 04/24/09 - 1W THE BODS OF THE O m E R  
BMDWG OVER STATES 42 DAYS 
TO FILE ANY BRlEFS 
Public Defender: Cooper, Daniel 
I HAVE NOT HEARD THE EVIDENCE TO BE H E A m  TODAY 
- THE STANDAmS SET FORTH - 
BECAUSE I WAVE NOT HEAW THE FACTS - TO THE 
EXTENT I AM NOT ABLE TO ARGUE - I 
WAS NOT ABLE TO ARGUE IN MY BRIEF - 
Judge: Haynes, Lansing L. 
THAT IS AN APPROPRIATE M C O m  TO MAKE - YOU CAN 
APPLY TO BRIEF THOS 
PARTICULAR FACTS 
State Attorney: Wick, Ann 
I DID HAVE DISCUSSION WITH COUNSEL - STIPULATE 
TO ONE POLICE REPORT - TO 
SHORTEN UP THIS H E A m G  TODAY - 
NO STIPUL.ATION - PROCEED TO E A R I N  G- I DO HAVE 
ANOTHER STIPULATION - 
AGREEMENT - CHRISTOPHER EBY - BOX CANYON DRIVE - 
HE WAS ON FELONY SUPERVISED 
PROBATION - CRF08-3 106 - 05/22/08 - 
Public Defender: Cooper, Daniel 
TERMS AND CONDITIONS OF HIS PROBAITON - YES 
State Attorney: Wick, Ann 
YES - STIPULATION TO SEARCH WARRANT - FOR THE 
ADDRESS ON BOX CANYON DRIVE - 
Public Defender: Cooper, Daniel 
SEPEMTE STIPULATION - 
State Attorney; Wick, Ann 
NO 
Judge: Haynes, Lansing L. 
WE WILL CALL THAT EXHIBIT 1 - ADMI'ITED 
State Attorney: Wick, Ann 
Court Minutes Session: HAYNES071309P Page 3, ... 
&@P8 
CALLS Wltt 1 
Other: CLERK 
SWEARS W# I 
Other: Wl - ERIC HILDE 
SWERVISOR OF SPECIAL TIGATIONS FOR KCSO - 
TRANWG AND EXPERIENCE - 
POST CERTIFIED - CONTROLLED BUY - EXPLAINS - 
3480 BOX CANYON DR - M Y D E N  ID 
KOOTENAI COUNTY - MR. EBY HAD BEEN SELLPNG METW 
AND HAD SOLD IT TO MS. KELLEY 
SHE OWL) HIM MONEY - HE WAS CALLING HER - KATIE 
KELLEY IS THE ONE WHO TOLD 
ME ABOUT OKs  - I HAVE K N O W  HIM FROM THE 
PAST - I HA STED HIM IN 
THE PAST - POSSESSION OF PAR4 AND AWHETAMME ON 
HIM - OVER A YEAR AGO - SHE 
DID MDICATE 3480 BOX CANYON DR - THE ADDRESS 
SHE CAVE US WAS THE ADDRESS 
THAT WE HAD IN SPILLMAN - YES THIS WAS ALL 
BEFORE THE CONTROLLED BUY - IT WAS 
EARLY AFnRNOON ON 0411 0109 - ON 04/09/09 IS 
WHEN WE FIRST STARTED GETTING 
OUR W O W T I O N  - WE DID JkUXE A RECORDED 
ELEPHONE CALL TO MR. EBY - SO WE 
DIDA'ITEMFT TO DO A CONTROLLED BUY - WE GAVE HER 
$100 - $60 FOR HER 
OUTSTANDING DEBT TO MR. EBY - $40.00 TO BUY THE 
DRUGS - WE WIRED HER AND 
FOLLOWERED HER - SHE WAS IN THE RESIDENCE FOR 
ABOUT 25 MINUTES - I FOLLOWED 
HER TO 'TRE POST FALLS CINEMAS - SHE PROVIDED ME 
A BAGGIE WITH WHITE POWDER 
SUBSTANCE - SHE DID TELL US WHO WAS IN THE 
RESIDENCE - SHE MADE THE PURCHASE 
FROM MR. EBY WHO PURCHASED IT FROM TOM - JERRY 
WAS IN 'TRE HOME AS WELL - SHE 
DID GIVE INFORMATION AS TO WHO TOM WAS - HIS 
NAME ELVIS THOMAS McCAULEY - SHE 
IDENTIFIED HIM FROM PICTURES THAT WE HAD OF HIM 
AND SAID THAT WAS HTE TOM 
THAT WAS IN THE HOME - I DID APPLY FOR A SEARCH 
WARRANT - IT WAS ABOUT 9 PM - 
W N  I CONTACED JUDGE CALDWELL - ABOUT 2 HOURS 
- I DID ASK FOR ASSISTANCE 
Court Minutes Session: HAYNES071309P Page 4, ... 
FROM OTEIER OFFICERS - I HAD SOME DURING THE 
CONTROL BUY AND THEN THERE WAS 
SOME WATCWMG THE HOME AFTER THE BUY - IT WAS 
ABOUT A BLOCK AND A HALF TO 2 
BLOCKS AWAY - I HAD AGENTS FROM THE FBI WATCHING 
- I ASKED T E M  TO CONTACT 
THE RESIDENCE TO FREEZE THE HOME - EVIDENCE 
LEAVNG - THE OTHER SUSPECTS 
(ELVIS) WE AmEMPTED TO ELUDE - THE ONLY TWO I 
KNEW WAS TN THE HOME WAS MR. 
EBY AND JERRY - IT IS MUCH MORE FREQUENT NOW - 
TO FIND MORE AND MORE PEOPLE 
32 DRUG W A M N T S  A YEAR IN KOOTENAI 
- S T A m A m  OPERATING 
PROCEDURES AS TO EXECUTING SEARCH WA 
O U m N E S  THE STANDAR O P E M m G  
PROCEDURES - YOU HAVE TO ADAPT TCI EACH SITUATION 
- I HAVE HAD TO DETAIN 
PEOPLE - EVERYONE WITHIN THE HOME - SAFETY OF 
THE SITUATION AND THE 
CIRCUMSTANCES IN THE HOME - 
Public Defender: Cooper, Daniel 
CROSS OF W#l 
Other: W#1- ERIC HILDEBRAN 
NO I DID NOT HAVE ANY INFORMATION THAT HE WAS 
PRESENT AT THE TIME: OF THE BUY 
- LAW ENFORCEMENT HAD BEEN IN THE EBY RESIDENCE 
WEEN I WENT TO GET THE SEARCH 
WARRANT - I FOUND OUT THAT MR. CROOKS WAS TAKEN 
INTO CUSTODY AFTER I LEFT THE 
JUDGE - ABOUT A HALF AN HOUR - I WAS NOT PRESENT 
WHEN PROBATION OFFICER 
BROWNLEE - I HAVE THE Tim OF SERVICE IN MY 
REPORT - I ARRIVED THERE AND 
SERVED THE WARRANT ON THE RESIDENCE AT 10: 16 PM 
- MR. CROOKS WAS NOT PRESENT 
AT THAT TIME - HE HAD BEEN TRANSPORTED TO KCPSB 
- I LEARNED HE HAD BEEN 
PLACED UNDER ARREST - YES - RUTH BROWNLEE IS THE 
ONE WHO CONTACTED ME - JOHN 
BRANDEL - SGT ROB TURNER - MULTIPLE COUNTY 
DEPUTIES - AGENT MIKE SOTKA - POST 
FALLS POLICE - DET ERIC PAULL - I HAD SPOKEN TO 
ALL OF THEM AT ONE POINT - 
Court Minutes Session: HAYNES071309P Page 5, ... 
n 100 
SPOKE TO AN APORNEY AT THE PROSECUTORS OFFICE 
AND JUDGE CALDWELL - I TOOK 
THAT TO BE FROM KATIE KELLY'S PERSONAL 
EXPERIENCE - I DON'T KNOW THAT FOR 
FACT - THAT IS GO 
State Attarney: Wick, Ann 
E-DIRECT OF W# 1 
Other: W#1-  ERIC HLDEB 
h4R. McGAULEY WAS DETARVED - FROM THE CONTROLLED 
BUY - IT WAS THE VEHICLE THAT 
WAS P A N E D  OUT FRONT OF TI-IE HOME AND IT WAD BEEN 
DESCSBED BY MS. KELLEY - SH 
HAD TOLD ME THAT HE HAD G O n E N  OUT OF PRISON 6 
MONTHS BEFORE - I DID LOOK 
INTO THAT AND YES THAT WAS CORRECT - 




Other: W#2 - MIKE SOTKA 
FBI - SPECIAL AGENT IN KOOTENAI COUNTY - 
TRAINING AND EXPERIENCE - 
CERTIFICATES GIVEN - TEACHING POLICE CLASSES - 
SWAT TEAM LEADER - I HAVE 
EXECUTED SEARCH WARRANTS IN REGARDS TO 
CONTROLLED SUBSTANCE - MULTIPLE TIMES 
EACH MONTH - SEVERAL HUNDREDS - 04110109 I DID 
NOT ASSIST ON THE CONTROLLED 
BUY - I SHOWED UP FOR THE SURVIELLENCE OF THE 
RESIDENCE OF MR. EBY - I DO NOT 
RECALL WHAT TIME OR WHO CALLED ME - I DID ASSIST 
AT THE BOX CANYON DR ADDRESS 
- 2 BLOCKS AWAY - TASK FORCE WAS THERE - I WENT 
TO ASSIT MS. BROWLEE - 
SECURE IT UNTIL DETECTIVE HILDEBRANDT - I PARKED 
IN FRONT OF THE RESIDENCE ON 
BOX CANYON - WE COVERED THE EXIT SO THAT NO ONE 
WOULD LEAVE - 4 WENT TO THE 
FRONT OF HOME - THAT DID INCLUDE MS. 
BROWNLEE - IT WAS A TRAILER - L 
SHAPE RESIDENCE - DOUBLE WIDE - IT RAN PARRALLEL 
Court Minutes Session: HAYNES07T309P Page 6, ... 
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ENFORCEMENT OFFICER AND 4 PEOPLE DETAINED - THAT 
WliZS NOT MY DETEMINATION - I 
WAS JUST ASSISTING - EVERYBODY WAS A 
SINCE IT WAS THE COWTY 
NVESTICTION - I WAITED FOR DETECTIVE BRANDEL - 
HE MADE THE DECISION TO 
ST - MR. CROOKS NEVER ASKED TO LEAVE - AS 
AS IT WAS SAFE FOR THE 
OFFICERS - I AM NOT SURE HOW MR. CROOKS WAS 
TUNSPORTED OR WHO TUNSPORTED 
HIM - SAFETY CONCERNS OF PAT SEARCH OF MR. 
CROOKS: BECAUSE OF FELONS EN THE 
HOME - IF SOmONE THAT COULD CAUSE IIARM TO THE 
OFFICERS ARE PLACED IN 
U N I ) C  DRUG DEALING A VIOLENT CRlM EVENT - 
OTHER SEARCHlCNG THE 
COUCH - THERE WAS NO 0 R SEARCHING OF THE 
RESIDENCE - DET PAULL AND I STOOD 
ON TEE FRONT PORCH OF THE HOME WAITTNC FOR THE 
SEARCH WARRANT TO COME - 
Public Defender: Cooper, Daniel 
GROSS EXAM OF W#2 
Other: W#Z - MIICE SOTKA 
I HAD NOT MET MR. CROOKS PRIOR TO THAT EVENING - 
HE HAD HIS WEAPON DRAWN DOWN 
- IT WAS DOWN THE HALL - I HAD A PISTOL - I DID 
NOT HAVE MY RIFLE WITH ME AT 
THIS TIME - IT WAS A PISTOL - YES HE WAS INSIDE 
THE TRAILER - MY FOCUS WAS 
WITH SGT STEINBAUGH - HE NEEDED THE MOST 
ASSISTANCE - I WOULD SAY YES - AT 
SOME POINT I DID ASK HIM HIS N M  - I DID A 
QUICK PAT - THAT WAS NOT MY 
PURPOSE FOR BEING THERE - GIVES THE NAMES OF THE 
OFFICERS IN THE HOME - THERE 
WAS ONLY 5 OF US THERE - I DO BELIEVE MS. 
BROWNLEE WAS ARMED - I DON'T MAKE 
THAT ASSUMPTION - EVERYONE WAS TREATED THE SANE 
- I KNOW THERE WAS A POCKET 
KNIFE RECOVERED - I JUST AM NOT SURE WHO IT WAS 
FROM - 
State Attorney: Wick, Ann 
REDIRECT OF W#2 
Court Minutes Session: HAYNES071309P Page 8, ... 
1 0 3  
Other: W#2 - MI= SOTKA 
YES - A DRUG TUNSAGTION WAD JUST TAKEN PLACE - 
THEY mND TO G A M Y  WAPONS - 
DON'T KNOW IF THEY HAD JUST USED DRUGS - IT IS 
THE ASSUMPTION AND CONCLUSION 
THAT WE MAKE - DESTRUCTION OF EVIDENCE IS 
IMPORTANT - THE SAFETY OF OFFICER 
IS FIRST AND FOREMOST - IT COULD BE DESTROYED IN 





CROOKS, DALE FRANCIS 
State Attorney: Wick, Ann 
RECALLS W#l 
Other: W#l - ERIC HILDEBRAN 
I DID AT 'IFE KCPSB - I SPOKE TO HIM ABOUT HIS 
MIRANDA RIGHTS - I DID ASK IF 
HE UNDERSTOOD HIS RIGHT - HE SAID YES - HE DID 
MAKE STATEMENTS TO ME - NORTH 
BEDROOM WHEN OFFICERS ARRIVED - HE SAW THE PIPE 
AND PICKED IT UP AND PLACED 
IT IN HIS POCKET - HE SAID HE HAD NOT USED FOR I 
112 WEEKS - WOULD NOT GIVE 
ME A UA - IT MORE ALONG THE LINES OF HERE WE ARE 
AGAIN - INTERVIEW WAS VERY 
SHORT - WITHIN A MINUTE INTO THE INTERVIEW 
Public Defender: Cooper, Daniel 
NO RECROSS OF W# 1 
State Attorney: Wick, Ann 
NO ADDITIONAL WITNESSES 
Public Defender: Cooper, Daniel 
NO WITNESSES 
Judge: Haynes, Lansing L. 
WHAT ITEMS OR ITEMS OF EVIDENCE TO SUPPRESS - 
Court Minutes Session: HAYNES071309P Page 9, ... 
10.1. 
THE MOTION DID NOT SPECIFY THAT 
Public: Defender: Cooper, Daniel 
THE ONLY PIECE OF EVIDENCE WAS THE PIPE - AS 
TESTIFIED TO BY M I E  SOTKA - 
THAT IS WHAT I AM MOVmG TO SUPPRESS 
Judge: Haynes, Lansing L. 
ANY TESTED CONTEXT OF THE PIPE AND THE PlPE 
ITSELF - ALSO THE HARD OBJECT IN 
P 8 C m T  IS A PIPE 
Public Defender: Cooper, Daniel 
ING THAT WOULD FALL PURSUANT - STATEMENT 
AT THE JAIL - 
Judge: Haynes, Lansing L. 
BASIS OF THE ILLEGAL 
Public Defender: Cooper, Daniel 
BASIS OF THE ILLEGAL DETENTION AND ARREST 
Judge: Haynes, Lansing L. 
HAVE YOU HEARD ANY FACTS TODAY TO JVHKE YOU WANT 
TO BRIEF THIS hUTll2R ANY 
FURTHER 
Public Defender: Cooper, Daniel 
YES - AGENT SOTKA AND AGENT HILDREBRANT - 
WEAPONS FOUND AS TO DRUG 
TRANSACTION - IT WAS NOT TESTIFIED TO AT 
PRELIMINARY HEARING - TESTIMONY OR 
FUNCTION OR I S S m  - QUATIUM OF EVIDENCE OF MS. 
KELLEY - MR. McCAULLEY IS THE 
ONE WHO DELIVERED THE DRUGS TO MR. EBY HOME - 
EVEN IF THERE WAS A VALID 
DETENTION - NO EVIDENCE OF ANY TI-IREAT OR FEAR - 
THAT ANY MEN HAD WEAPONS ON 
THEM - THAT IS PART OF AN ARGUMENT - 
Judge: Haynes, Lansing L. 
I WILL ALLOW YOU TO FILE A BRIEF - LAWFULNES SOF 
DETENTION AND PAT SEARCH WAS 
A REASONABLE SEARCH - HOW LONG DO YOU NEED? 
Court Minutes Session: HAYNES071309P Page 10, ... 
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Public Defender: Cooper, Daniel 
IF I COULD WAVE UNTIL FMDAY - 
Judge: Haynes, Lansing L. 
07f 17/09 BY THE END OF THE DAY - RESPONSE BRIEF 
State Attorney: Wick, Ann 
ALLOW ME TO HAVE THE OPTION - I WILL NEED TO 
HAVE ADDITIONAL TIME - IF NEED 
BE- IT MAY BE NEEDR\JG A CONTINUANCE - I TOLD HIM 
I WOULD NOT OBJECT TO HIS 
MOTION TO ENLARGE TIME - 
Judge: Haynes, Lansing L. 
I DON'T WANT TO LOSE A TRIAL DATE - BECAUSE OF 
THE TIMELMESS OF BRIEFING - I 
WILL GIVE THE STATE CLOSE OF DATE ON 07/30/09 - 
COURT WILL SCHEDULE A EARING 
07/3 1/09 @ 10:30 - DECISION OF THE MOTION TO 
SUPPRESS - I WANT TO GIVE THE 
DEFENSE NEW FACTS - PRE-TRIAL IS SET FOR 
07/23/09 - I DON'T WANT HER TO PASS 
THIS BRIEF OFF TO ANOTHER PERSON - 
State Attorney: Wick, Ann 
MOVE PTC TO 0713 1/09 
Judge: Haynes, Lansing L. 
I DON'T THINK SO - 
Stop recording 
Court Minutes Session: HAYNES071309P 
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12:09:48 Judge: Caldwell, Robert 
SEARCH WARRANT HEARING 
12: 10: 15 Other: H I L D E M W T ,  OFFICER 
S H E W F .  ASSIGMD TO VIOLENT TASK FORCE. DONE 
OVER 1000 NARCOTIC ARREST. 
Court Minutes Session: SWCALDWEMI 009P1 
TRANED R\J NMCOTIC IDENTIFZCATION. W O m S  FOR KG 
S m W F F .  WQUESTING SW FOR 
SEARCH FOR CONTlROLL SUB. WIGHTS, SCALES. 
WMlTEN LEDGERS, ELECT W C O m S .  
CELL PHONES, PDA, DRUG PARA. BONGS, SPOONS. 
ANYTHMG USED FOR DlST OF GONT 
SmSTANCE. ALSO OF POSSESS OF 
CONT SUB.. LOCAT 
m L E R .  3261 IS ON T m  FRONT OF THE P W Y  
RESIDENCE ON TEE STREET. AROUND 
03/01/09 1 WAS CONTACED BY ROBERT PHILLIP MOOW 
WHO D ON CONT 
SU3. BE A COWDENTIAL INFO 
INDICIAED HE WAS G E n I N C  
HIS DRUGS FROM THE LOCATION. YESTERDAY 4/9/09 I 
M S  COPNTAGTED BY IDAHO 
CTIONS OFFICER. Al-'IEEVDPT TO PURCHASE JVETH 
FROM MR. DEVY AT HIS RESIDENCE. 
I GAVE MS. KELLY A BODY RECORDER AND 100 TO 
PURCANSE THE DRUG. I SEARCHED HER 
VEHICLE ANI) HAD HER SEARCHED. I THEN FOLLOWED 
HER TO THE BOX CANYON ADDRESS, 
MR. EBY ANSWERED, SHE STILL OWED HIM MONEY, SHE 
ASKED FOR DRUGS AND HE SAID 
NO BUT TOM HAS SOME. HE CAME INTO THE RESIDENCE 
AND HAD A ALTOPI) CONTAMR 
THA HAD lkETH IN IT. SHE PURCHASED 40.00 OF METH 
AND SHE GAVE HIM 100.00 HE 
THEN BOUGHT SOME METH FROM THIS TOM. DURING THIS 
TIh4E, A ROOMMATE WAS THERE 
AND MR. EBY YELLED BACK AND ASKED HOW MUCH JERRY 
WANTED. JERRY BLIESNER. MS. 
KELLY THEN LEFT AND WE WENT TO POST FALLS AND 
SHE HANDED ME THE BAGGY 
CONTAINING THE METH. INSTRUCTED ON ID OF METH. 
IT WAS TESTED. IT WAS METH. 
SHE WROTE A STATEMENT STATING SHE DID BUY METH 
FROM MR. EBY WHO HAD BOUGHT IT 
FROM TOM. SHE INDICATED DALE CROOKS STORES THE 
&ETH AS MR. EBY IS ON 
SUPERVISED PROBATION. 3480 W. BOX CANYON DR. IS 
THE ADDRESS. JERRY LIVES 
THERE. A F E R  GElTING THE METH FROM MS. KELLY WE 
A~TEI~JIPTED TO FIGURE OUT WHO 
THIS TOM WAS. TOM WAS PARKED DOWN THE STREET. 
3261 W. BOX CANYON DR IS m R E  
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THE CAR WAS PAWED. WE RAN TOM THROUGHT NCI AND 
HIE HAS T A n O O S  W I C H  MS. 
KELLY CONFIRWD AT THE m E T N C  AT THE HOUSE. MR. 
MCALLY IS TOM, W P m S W D  
HIM AND HE WAS STOPPED WITH THE ATOID CONTAMER. 
OFFICERS AT BOTH 
LOCATIONS. W Q U E S m G  A SEARCH WA T FOR BOTH 
ADDRESSES. ALSO JERRY SAID TO 
PUT HIS ZN DRIDGE. 
Judge: Caldwell, Robert 
3480 BOX CANYON DR IS THE ADDWSS? 
Other: m L D E m  T, O m C E R  
YES THAT IS THE ADDRESS. CONmOL SUB. EQUIPmNT 
USED TO DIST CONT SUB. 
WRTTTI9-J LEDGERS. ELECT W C O m S ,  FDA. PIPE - 
BONGS, A N Y m G  USED FOR DIST. 
LOCK BOXS.RESIDENCE IS SINGLE WIDE TRAILER. 3480 
IS WRITTEN ON THE MAIILBOX. 
Judge: Caldwell, Robert 
THERE IS PROB CAUSE FOR 3480 W. BOX CANYON 
DRIVE. W E R S  ARE ON THE MAILBOX. 
ALSO THERE IS PROB CAUSE AT THE 3261 W. BOX 
CANYON DRIVE. LOCATION IS A C M  
TRAILER LOCATED ON THE PROPERTY. 
ISSUES SEARCH WARRANT FOR BOTH LOCATIONS FOR 
NIGHT TIh4E SERVICE. 
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STATE Of IlaW 
CWNP! iji KOCIE~N ) 3' 
FILES: 
Daniel G. Cooper 
P.O. Box 387 
Coeur d'Alenc;, Idaho 83 8 16 
Phone: (208) 664-5 155; Fax: (208) 765-5079 
Bar Nmber: 6042 
DISWCT COURT OF THE ~ I C W  I)IS~CT OF
STATE OF DmO, IN AND FO COIJEJTY OF ~ 0 0 w ~ ~  
Plaintiff, 
) 
) Case NO. CR-2009-7464 
DALE F. CROOKS, 






The Defendant, Dale F. Crooks, by aod through his attorney, Daniel G. Coopn, Conflict 
Public Defender, Kootenai C o w  Public Defender's Office, hereby submits the following brief 
in support of his motion to suppress: 
FACTS 
On April 9,2009 Kootenai County Sherirs S w g e m  Eric Hildebrandt obtained 
informatioa that a person by the name of Kristopber Eby had previously sold methatnphetam&, 
to Katie Kelly andwas threatening her to purchase more the substance. Hildebrandt learned this 
iufomation from borh Katie Kelly and Eby's Probation Officer, Ruth Brownlee. 
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Xn a telqhone conversation, Sldebmdt l e m d  that Kelly had pchmed 
e from Eby in the past aad, if be did not haw nndmph c, Dale Crooks 
would supply tfie m ~ h a p h e t ~ n e .  At the mppxession hebng Sigt. Efildebrmdt testified &at he 
believed Kelly's soment  was from her "past q&mcen'. 
On April 20,2009 S@. Hildcbrandt ed for Kelly to engee in a "contsoUed buy" of 
me e from Eby. Kelly was provided a body wire and pmchme money and then was 
driven to a location neat B y ' s  residence located at 3480 Box Canyon Drive, in Post Falls. Kelly 
was able to rnrike a purchase of n r d m p b e W e  of approximately 1/8 of an owce. 
After the "co~ixolled buy'' KeUy reported to Sgt. Hildebrandt that while at Eby's 
xesidence, she met with Eby, mother h&Vidual named Thomas McCauley and Eby's roommate 
"Jerry". Kelly fiathex conveyed that McCauley provided fhe mefhamphetamiae to Eby who 
provided to her. 
Upon completing the "controlled buy"proceduxe, Sgt. HLildebrandt ananged to have 
members of the Noah Idaho Violent Crimes Task Force O\ITVCw "freeze" Eby's residme, 
while he made efforts to obtain a search warrant of Eby's resideace. 
NNCTF Dkf:c?or FBI Special Agent Michael Sotka responded to Eby's residence to 
assist with a probation search that was c o n d u d  by Eby's Probarion ORCicer, Ruth Brownlee. 
Upon arriving at the residence, Agent Sotka met up with B r o d e e  and three (3) other minks  
of the North Idaho Violent Crimes Tssk Force, including Kootenai County Sheriff's Deputies 
Eric Paul1 and Dennis Stinebaugh and additional task force member, Detective Ray S@v& 
Each of the officers carried weapons, including Officer Brownlee. 
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Agent S o h  and Detective SopuXvcda pxoceedd to the back door of tht? residence while 
Probation OAFicer B r a d =  md depuGes Paull and Sthebaugb, proceeded to the front door of the 
residence to comeace the pmbation search process. W l e  at the back of the residence, Agent 
SotZra head his fellow offices malce c o m d s  to the occupants of the residence S c a t &  that 
there had been contact ma& with tho~e person inside. Sotka then prowded mowd to the front 
of the residence and entered approximat.ely 30 seconds later. 
Upon m h g  entry inlo the residence, Agent Sotka found three indi~duals, including 
Defendatit Dale Crooks laying on their stomachs in the h t  living room. Agmt S o h  also 
observed Deputy Stinebaugh cdling for a fourth individud to come out of the back part of the 
residence. Agent Sotka assisted Deputy Stinebaugh in the h a n d c f i g  of this fourth person he 
merged from a back bedroom of the residence. 
AAcr w h  of rhe four occupants were phced in handcuffs, and &a a protective sweep of 
the residence Agent S o h  performed patdown searches of a1 least two of the individuals who 
had been lying prone on the floor. Upon searching Defendant Dale Crooks Agent So&a felt a 
hard object in Crooks' pants pocket. Sotka asked Crooks what the object was and Crooks replied 
that it was a pipe. The pipe was removed fiom Crook's person. 
Crooks was later charged with possession of  a controlled substance (methamphetamixle) 
and possession of drug parapheda  based upon the pipe removed fiom his person. He now 
moves to suppress the evidence of the pipe and his statement. 
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The Fo& Amendment to the Uniles Smtes Constihtion, in its e to protect 
hdividuals ha wedsonable g swehes and seimes, states: 
ccThe ri&t of the people to be secure in their pawns, houses, papers and effects, against 
wemsonable searches md seimes s h d  not be violated, and no W m s  shall issue, but 
upon probable cause, supprted by Oath or aff'mGon, and particularly describing the 
place to be seatched and the pexson or s to be seized." 
These guaranteed Fourtb Ammdment proteaions are applicable to the State of Idaho 
Through the Fourteenth Amendmeat o f  the Uaited States Coastitution. See, Mapp v. Ohio, 367 
If it i s  shorn that evidence was obtained in violation of an individuals7 Fourth 
Amendmeat rights, then that evidence must be suppressed under the 'exclusionary d e ' .  See, 
State v. Bishop, M&tk0 2 203 P.3d 1203 (2008). 
a Crooks -possessed a le&imate expectation o f  in tjle sea& of us oerson 
and h d  a ki&t to be free from unwmtd pv-eat intrusion of the seime. 
h order for the protections of the Fourch Amendment protections against weasonable 
searches to apply, a person must demonstrate that they had a legifimae ewctation of@vaey in 
the item or placed searched. Rawlings v. KenrueAy, 448 U.S. 98,104,100 S.Q. 2556 (1980). 
Involved is a two-part iaquiry: (1) Did the person have a subjective expectation of privacy in the 
object of the challenged searched? and (2) If society willing to accept that expectation as 
reasonable? California V. Ciraolo, 476 U.S. 207,211 106 S.Ct. 1809,181 1-12 (1 986); State v. 
Donato, 135 Idaho 469,473,20 P.3d 5,  9 (2001). 
MEMORANDUM IN SUPPORT OF MOTION TO SUPPRESS - Page 4 1 'I 4 
Oh ~s maam, &ere i s  l i ~ c  dispuk that Croolcs possessed a le@tErnate expctacrion of 
p~vacy, such that be may cmienge the l e ~ a b ~  of the pat-dom *arch by Agent Sotka, The 
object of Agent So&ats search was Cxoob"pexson, presmably to determine whethm Crooks 
posstss~d any weapons. Crooks was we&g clothing and tfie pipe was found inside one of his 
pants pockets. By weEiring clozhing Crooks de?mommd his subjedve expectration of privacy in 
his person. Moteovex, society a c c q ~  as reasonable an individuals' 6xpectatl:on of Mvw in 
their person. 
Crooks also possessed a right to be free from the unwanted govmenta l  inmion in the 
seizure of his person. A person possesses the right to be Eree of g o v m m t a l  selnues of the? 
person, unless there existsat the very minimum reasonable arcl'culable suspicion that the person is 
engaged in c a i  activity. 
b. 
ob~&ed uriqz he  unlawfid seizure of Crooks' pmon irx violation of his Fourth 
Amendment rig&& 
The purpose of the Fourth Amendment i s  to "impose a &andsu:d of rcasonablcness upon 
the exercise of discretion by govenxnental agents and thereby safeguard an individual's privacy 
and security againsf arbitrary invasions." Stare v. Mad&, 137 Idaho 821,824,54 P.3d 464,467 
(Cc. App. 2002) (citing .D@lawme v. Prouse, 440 U.S. 648,653-54 (1979)). Wanatless s e i m s  
are per se unreasonable and thus, violations of the Fourth Amendment, but, under certain 
recognized exceptions, police can seize items without a wanant. United States v. Place, 462 
U. S. 969,700-702 (1 983). Fmhmore ,  the seizure of an indi-vidual by govenunentaZ authorities 
must generally be based upon probable cause. Dunaway v. New York, 442 U.S. 200,208 (1 979). 
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However, police can engage in the lesser hvaiosl of a pson ' s  srjmctiv in his or her o m  body 
of ""stop and frisk," if i f a e  is a rewonable, ruticdable wpicion that c;sirnind activity is afoot 
(far the stop) and a rwonable, articul~ble swpicion that the in&vidd is armed and presently 
hgerous (fur the frisk). See, Terry v. Ohio, 392 U.S. 1 (1968); Floriala v. Royer, 460 U.S. 491, 
498 (1 983). If evidence is not seized pmsmt to a ~co&zecf exccjp~on to the w m t  
mqukmmt, the evidence discovered as a result of the illegal search must be exclded as the 
" h i t  of the poisonous tree:." Wang Sari v. United States, 371 US. 47 1 (1 963). 
In this sriatter d1m are five (5) possible theones upon which the State may argue bat  
Crookq7 seizure was 1 ~ ~ .  nose theories are: (1) he was lawfully detained p m u t  to the 
execution of a search ; (2) he was la f i l ly  detained pursuant while officer's procured a 
search warrant; (3) he was lawfutly detained during a pmbahon search; (4) there existed probable 
cawe to mest him; or (5) the officers possessed reasonable axticdable suspicion that he ww 
engaged in criminal activity. Crooks' seizure cannot be la&Uy upheld under any of these 
theories. 
Detenhbrt Pursuant to fiecution ?fa Search Warrant 
In State v. Kester, 137 Idaho 643,51 P.3d 457 (Ct. Am. 2002) the C o w  of Appeals 
stated the United States Supreme Court holding in Michigan v Summers, 452 U.S. 692 (1981), 
which i s :  during the execution of a search warrant, "individuals found on the premises at the 
inception of the search whose identity and co~ect ion  to the premises are m o w n  may be 
detained for thc time necessary to determine those facts and protect the safety of those present 
during the detention." Id at 646, 51 P.3d at 460. h Michigan v. Summers, the Court 
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""reco@e[d] t&tt the axticdable and individuaked smpicion to support the detention is fomd 
in the issumce of a s a c h  wmant by a judicial oflFieer based upon probable cause." Id 
Fol lodg  the mtiode of Michig~n v. Summers, 452 U.S. 692 (198 I), aasl People v. C;laser, 1 1 
Cal.4th 354,302 P.2d 729 (Cal. 19951, the lvefter Court held officers were justified in stoppkg a 
pemon amroachiag n house where a swch w m t  was behg executed to idenh& the person 
and the comection to the pfemises being searched. Id 
The instant case is digtinfishdble from Kester, Summers, axid Glasser. At the time of 
Crook's se*e, Sgt. atdebrmdt bad not yet applied for the search wmant. During the 
suppression heasing Sgt. Hildebrandt testified that at the time he was applying for the search 
wanant, he knew the officers p~sexrt at Eby's residence had already c z c o n t a ~ "  Ccxooks. Whm 
taken with Agent Sotka's testimony that approximately 30 seconds elapsed behiveen tZle time 
officer's f ist  entered Eby's residence a d  when he (Sotka) first entered the residence and saw 
three males, including Crooks lying prone on the floor, a xeasonable inference can be drawn &at 
Crooks had already been sei~E;d before Sgt. Hildebmdt obtained the search warrant &om Judge 
Caldwell. Consequently, Crooks' s e k m  cannot be upheld on the basis that it was authorized 
pursuant to the issuance of a search warrant by a detached judicial o£ficer after a finding of 
probable cause. 
Detention While pro cur in^ a Wawmt 
In Illinois v. McArthur, 53 1 U.S. 326 (2002) the United States Supreme Court held h t  
the detention of a man for 2 hours, preventing him from entering his home while police obtained 
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was not a violation of the rxma" Fourth amendment ri&ts. Xn McArthur the 
Court M d  t h ~ t  the wmmtless seizure xasonable based upon the fbllowing ckmstsslces, 
which the Court eonsidered in m x n b h ~ a n .  First, the C o w  in Mrthorr found the police had 
probable cause lo believe that M 's home contbed evidence of a crime and contrabma 
namely drugs. Second, the Court held that tht: o%cefi could remonably have 
concluded &.at the man would, if given the chance, get rid of the drugs. Third, the officers m a .  
reasonable efforts to reconcile their law e d o r ~ m m t  needs with the demmds of pexsona). 
privacy. The 06wn neither searched the man's home, nor arrested the man before obraining the 
warrant. Instead, the officers in McArthw merely prevented the man &om entering his home 
unwonapanied by police. And lastly, the r e ~ n t  on the man's &dom to enter his home wm 
for a limited period of h e .  
McArthur is also d i w s h a b l e  fiom the present case. Unlike McArthur the officm 
asriving at Eby's residence were at the residence baed upon an alleged drug sale conducted by 
Eby and McCauley. They had no infomation that Crnoks was present at the residence; nor did 
they have probable cause to believe that Crooks had been engaged in any drug transaction &at 
day, 
Moreover, the officers did little if mything to reconcile their law enfoxcement needs with 
Crooks' rights to personal privacy or freedom from governmental intrusion. Upon their entry 
into Eby's home, Agent Sotka and the other officers presenr immediately required Crooks to lie 
prone on the floor; handcuff~d him and then seaxched him. 
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As s ~ t e d  above, in Michigan v.  summer.^, 452 U.S. 692 (1982), the t ln i t~d Stqtes 
Supreme Court: held that, "for Fourth Amendment purposes, we hold that a warrat to search for 
conkabaud f u d d  on probable cause impIidtiy caries with. it the limited a u & o ~ v  to detain the 
occupmts of  the pmises while s propcr semh is condwtr:d." Id aat 705 (emphasis added) 
(footnotes omiaed). The Idaho COW of Appeals has expanded this finding to hold &a;, "The 
p ~ e r  to search under a valid search wayant, founded upon probable cause, i~nplicitly carries 
with it h e  lirn3tsd authoriv to safely detain the occupants of the premises while a proper search 
is conducted.'" State st. Young, 136 Idaho 7 1 1,718,39 P.3d 651,658 (Ct. App. 2002.) Xa. 
Summers, the owner of a home that was the subject of a valid seatch warrant, was Ibaving the 
house when the officers arrived and was detained by the officers while the search was conducted. 
Id. at 693. The Court reviewed Terry and its progeny and recognized that: 
some seizures admittedly covered by the Fourtlz Amendment constitute such 
limited intrusions on the personal security of those detained and are justified by 
such subsmtial law enforcement interests that they may be made on less than 
probable cause, so long as police have an articulable basis for suspecting criminal 
activity. 
Id at 698-699. The Supreme Court emphasized in that case that: 
Of prime importance b assessing the intrusion i s  the fact that %he police had 
obtained a warrant to search respondent's house for contraband. A neutral and 
detached magistrate had found probable cause to believe that the law was being 
violated in that house and had authorized a substantial invasion o f  the privacy of 
the persons who resided t h e .  
Id. at 701 (emphasis added). XXA other words, because a neutral and detached magimite had 
found probable cause, to search the residence for contraband, .thc oBcers possessed the authodty 
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. . to dc?tain the omtsr. Tlhe C o w  also stco@zed that, short of probable cause dete 0% 
there must exist aa "&cutable &?is fbr suspechg a&~v.'VId at 699. 
This, of cause, wat; not the facn\al backgromd in. the present case. Kristopher Eby had 
execured a valid Fourth mendment waiver to search his prwses as a condition, of his 
pbation. bobadon Officer Ruth Brownlee's mtry into Eby's home was not based upon my 
probable cause det-atim but rather was based upon Eby's waiver. Waivcx of one's right 
to be free from m m n a b l e  searches axid se*es is one of the few exwptions to the 
r q a e n t  that a neutsal and detached mstnte find probable cause to sear& a premises 
before the police can engage in such cmduct. Therefore, the officers entering Eby's residexlce 
did not have a pre-detedd finding of pobable cause made by a neutral and detachod 
magistrate that could justify the occupants of Eby's residence. 
Furthermore, the right to be free fiom weasonable sekmes is a personal right as "the 
Fourth Amendment protects pcople, not places,'' K ~ t z  v. United Stares, 389 U.S. 347: 35 1 (1 967). 
Thus, while Eby could cmtaidy consent to the seasch of his rksidence, he could not waive 
Crooks' right to be free from unreasomble seizures as that right is personal to Crooks. 
"herefore, tbt: State could not rely upon Crooks' Fourth. Amendment waiver to justify their 
detention of Crook. 
Probable Cause and Rewnahle Articuitnble Susuicioq 
Although the seizure of an individual by government4 authorities must generally be 
based upon probable cause (See Dunaway v. Nau York, 442 U.S. 200,208 (1979)), in Terry v. 
Ohio, 392 U.S. 1 (1 968), the United States Suprme Court mated a stop-&-frisk e x c m o n  to 
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the Fourth h e n h a t  wmmt requisement. As r e c o w e d  by the Idaho Supreme Court, mder 
sorne c;ircastances, a police officer may, "in axl apppriate ma=, detain a person fox 
. . 
p q o s e s  of investjgirling possible al behaviox; wen tfiouglr there is no probable cause to 
d r :  an mest," &ate v. Pry, 122 Idahci 100, 103,83 1 P.2d 942,945 (Ct. App. 1992) (cithg 
Terry v. Ohio, 392 U.S. 1,22 (2 968)). Homver, such hvestigatory stop "must be justified by a 
reasondble smpidon on the part of the police, based u p  specific d c d a b l e  facts, that the 
person to be seized has c o w e e d  or is about to conunit a crime.'" State v. Sevy, 129 Idaho 613, 
62 5,930 P.2d 1358,1360 (Ct. App. 1997) (citing Florida v. Royer, 460 U.S. 491,498 (1983); 
State v. Ublmmb, 128 Idaho 296,302,912 P.2d 664,670 (Ct. App. 1995); State v. Fry, 122 
Idaho at 1 03,83 1 P.2d at 945). T'he Sevy Court continued to say that the reasonablemss of the 
suspicion must be evaluated upon the totality of the chcmstances at the time of the stop, and the 
c''whole picture' must yield a particularized and objective basis for suspecting that the individual 
being stopped is or has been engaged in wroxlgdoing." Sevy, 129 Idaho at 615,930 P.2d at 1360 
(citations omitted). 
"Reasonable suspicion requires less than probable cause but more than speculation or 
instinct on zhc par( of the officer.'Vtute v. McCarthy, 133 Idaho 119,124,982 P.2d 954,959 
(Ct. App. 1999) (citation omitted). "In Fourth Amendmmt applications, the reasonableness of 
police coxlduct is judged against an objective standarc&" and "CaJlthough this standard allows 
room for some mistakes on the part of police officers.. . constimtiond standatds require that 'the 
mistakes must be those of reasonable men.'" Id. (citations omitted). Subjective good faith by the 
officer is not enough. "As the United States Supreme Court has explaixled, 'If subjecrive good 
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faith alone were the test, the pxotcctions of the Fourth Aasendment would evaporate, and the 
people would be "'secuxe in their m s m s ,  houses, papers and effects," ody tit thC discrctim of 
the police."' Id. (citjng Terry v. Ohio, 392 U.S. at 22). hportantly, the officer may not tety on 
"his ixlchoate aad mp&ml&ed suspicion or 'hunch."? State Y. Martinez, 129 Idaho 426,430, 
925 P.2d 1125, 1129 (Ct. App. 1996) (citing Terry v. Ohio, 392 U.S. at 27). 
In the present case, the officers hiid neithm probable cause. nor a wonable,  axtjculable 
suspicion that Crook was engaged in any criminal activities. In fact, the officers did not even 
h o w  he was presextx at Eby's residence when they commenced their probation search. 
Viewing all of the facts known to the ofkers at the time they dmabed him, they did not 
have my objectively reasomble and miculab1.e suspicion that Crooks was engaged in any 
criminal activities. The United States Supreme Court has recognized that .the mem proximity of 
a person to an area &equented by drug usess is not enough to establish a reasonable hculable 
suspicion to justify the detention of that person. Brown v. Texas, 433 U.S. 47, 52 (1979). As 
such, Crook's's Fourth Atn8ndment right to be free from unreasonable seizures was violated and 
the district court erred in denying his motion to suppress. 
c . The pipe seized from Crooks' person as well as his statement must be supuressed 
because they were obraioned bv mlice dwing an umeasonablv intrusive seime of 
Crooks' person in violation of his Fowh Amendmeat ~bts. 
Even if the officers conducting the probation search were justified in detaining Crooks' 
d w g  the probation search of Eby's home, the officers exceeded the permissible scope of a legal 
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detmtion when they ordered him out of the back mom of Eby residence at w p o h t ,  
h m d e ~ d  him md conducted a pat-dam $arch of his person. 
Tpicdly, an hvestigakive detention must be temporary and last no longer than is 
rtecessary to effecwte the purposes of the stop." Florznda v. Royer, 460 U.S. 491, SO0 (1 983). 
''Similarly, the hvestig&vc m&ods employed sfiuuld be the 1emt i a a i v e  m m s  rwonably 
avdable to verify or dispel the oMicer" sspicioxl in a short period of time." Id. "It is  the 
State's burden to dmom8ak that the seizure it seeks to justtfj' an the basis of a rmonable 
suspicion wm suffrcierrty limited in s c o p  a d  duraGon to satis@ the conditions of an 
hves~gatory seizure." Id. ( m p h i s  added). 
The I i a o  Superne Corn held that the use of handc& can transform an 
invehgatoly demtion iato an arrest. See, State v. Pannell, 1 27 Idaho 420, 90 1 P.2d 132 1 
(1 995). In I"aPmeE2, the Idaho Supreme Court quoted witb approval the logic of the Tenth Circuit 
Court of Appeals, which has held, "fhe use of force such as handcuffs . . . is a far greater level of 
intxusion," which was mjustified where, d h g  daylight vehicle stop, defendants complied with 
oEcexs' order and offieas "had no tips or observations that the suspects were w e d  ox 
vioXent[.'J" finfieit, 127 Idaho at 424, 901 P.2d at 1325 (quoting United States v. Melendez- 
Gureio, 28 F.3d 1046, 1052-3 053 (10' Cir. 1994). The PunneN C o w  noted that while ''&ere 
was some evidence in this case suggesting that Pamell might have posed a threat to toc officers' 
safety, we bdieve that the evidence was not sufficient to meet the high threshold needed to 
justify the use of handcuffs as part of an hvestigative detention." Id. (emphasis added). 
In this case, Agent Sotka and members of the W C T F  had no infoknation suggesting 
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that Crooks w ~ e s e n t  whcn the conmlled buy olmethmpfiemine betwwn Eby, McCauley 
ad Kelly had ~ e a  glace. F d e m n r e ,  it. is tuldisputed that whm he was seized, Crooks tiid 
ex~.tl.y what he war; told; he lied down on his stomach and placed his h d s  behind his back 
where &e officetrs could see them. In Xi@t of tfiese facts, Crooks%mdcamg was not the least 
teilsombly avdable to vex"& or dispel my rwomble susficion that; he was 
a crime. See Royer, 460 U-S. at 500. The officexs "employed a degree of force 
which exceeded that justified for an investigatory detention and which therefore amounted to an 
west." Pwnelf, 127 Idaho at 425, YO1 P.2d at 1326. Id. 
A wanantless arrest is unladbl  unless s u p f i e d  by probable cause. Id. See also State v. 
Kysar, 1 16 Idaho 992,993,783 P.2d 859,860 (1 989). Probable cause exists '"wherc the officer 
possesses domation that would lead a person of ordinary care and prudence to bdieve o~ 
entertain an honest or strong suspicion that the person arrested is guilty." Kysar, 1 16 Idaho at 
993,783 P.2d at 860. As set forth above, the NIVCTF officers did not even have rereasonabie, 
articulable suspicion that Crooks was engaged in, or about to engage in, o r W  activity, let 
alone have probable cause to eEectmte an arrest. "[PJrobabIe cause is a more rigomus standard 
than i s  rquired to constimtionally justify a Terry stop." State v. Waldie, 126 Idaho 864, 867 n.1, 
893 P.2d 81 1,814 n.1 (Ct. App. 1995) 
A person's mere proximity to people who are suspected of criminal activity docs not 
amount to probable cause for an amst. State v. Weber, 116 Idaho 449,453,776 P.2d 458,462 
(2989); see also, Ygarra v. XZlinois, 444 U.S. 85,91 (1979). The officers simply did not have 
probable cause to mest Crooks at .the time they plaoed hjm in hand~uffs, and the resulting de 
MEMORANDUM X N  SUPPORT OF MOTION TO SUPPRESS - Page 14 
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fact0 west violated Crooks' Fourth h e n b e n t  right to be free of 
"'Evidence or idomation a q u i r d  as a result of a c o n s ~ m ~ o d l y  h p d s s i b l e  seizure 
vviU, be excluded unless the causal comedion bemen fhe seizure and the- acquisition has been 
bsokm.'T~tare v. Bainbridge, 1 17 ldaho 245,787 P.2d 23 1 (1 990) (citing Pang Sun v. Unifed 
States, 371 U.S. 471,488 (1963)). As the seizure of thr: item &OXXI Crooks~ocXret was the direct 
result o;f the illegal arrest, this Court should Crooks' grant motion to suppress. 
A s s d g  areendo the Court h d s  the officers had were adof ized to detain Crooks the 
Court should still grant hihis motion to suppress because the pipe was seized were the h t s  of an 
illegal &&. Agent S o h  fdled to identify any specific and aaiculable facts that would lead a 
reasonably prudent person to believe Crook' may have been m e d  and presently dangerous. 
c'Reasonable grounds to just@ a IawW. investigatory stop do not automatically justify a 
frisk."' State v. Kesber, 137 Xdatxo 643,646,51 P.3d 457,460 (Ct. App. 2002). "An officer may Bsk 
an individd if the oEcer can point to specific and articulable fkts that would lead a reasonably 
pmdent person to believe that the individudt with whom the officer is dealing may be amed and 
presently dangerous and nothing in ?he initial stages of the encounm s a v e s  to dispel the belief." 
Slate v. Holler, 136 Idaho 287, 292, 32 P.3d 679, 684 (a. A n .  2001). On review, the Court 
analyzes the facts know to the officer oa the scene and the Meraces of risk of danger reasonably 
drawn &om the totality of those circumstances. Id "If an officer can point to specific and dculable  
facts, which taken together with rational mferences thexefiom, reasonably w m t  a fnsk for 
weapons, then such a fisk will not violate the Fourtb Amendment." Id. 
M E M O M U M  IN SUPPORT OF MOTION TO SUPPRESS - Page 15 
The State pres~ntd no spc i f i c  aad miculable facts that Crooks was elher m e d  or 
presently h g a o u s .  Accordling to Agmt S o h  he conducbd the pat down waxcfx because, 
essentially, in his exp~ence,  weapons have been found to present during narco~cs hveslcigations. 
The m q d m a t s  of Terry, still req* that Officers have some p ~ c d & e d  basis to believe the 
sub jd  fhey rue dealing with may be and pfeseaay dangaous before t;! d e n y  fiislk is 
c o ~ i ~ t i o n a l l y  p ssible. See, State v. Henage, supra; State v. Fleenor, 133 Idaho 552,989 P.2d 
784 (Ct. App. 1999). Agent Sotka had absolutely no specific dculable facts to believe that Crooks 
was armed. 
Additionally there was no evidence presented that would lead a reasonable pdent pemn to 
conclude .that Crooks was presently dangerous. 
Conclusion 
Based upon the faregoiag, Defendant Dale Crooks respectfully requests that this Court 
grant his motion to suppress. 
Dated this &day of July, 2009. 
DANIEL G. COOPER 
CONFLICT PUBLIC DEFEM[)ER 
M E M O W N  JNSUPPORT OF MOTION TO SUPPRESS - Page 16 
I hemby certify chat a me and correct copy of the foregokg was pmonally served by 
placing a copy of the same in thc interoffice mailbox on the =by of July, 2009 addressed to: 
Kooteaai Comv I)rosecu&g Attorney 
Attention: Wick 
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Case called 
Judge: Haynes, Lansing I,. 
PTC, DEE: NOT PmSENT 
Public Defender: Cooper, Daniel 
I WV'D MY FILE AND I DON'T SEE R 
PROVIDING HIM W n E H  NOTIFI 
OF TODAY'S H E A m G .  ME SWPmSSION HRG AND 
DECISION IS SET FOR 713 1 AT 
10 AM. 
State Attorney: Whipple, David 
DEFER TO TEE COURT. 
Judge: Haynes, Lansing L. 
SSUE A lnl . A LOT OF DATES WERE 
A R O W .  0 BRING UP 
ISSUE OF FILING OF DEF'S BRIEF, NOT FILED ON 
711 7, APPEmS TO HAVE BEEN FILED 
712 0. 
Public Defender: Cooper, Daniel 
I FAXED TO COURT ON 71 17 AT 5 PM. 
State Attorney: Wipple, David 
YES, I HAVE COPY. 
Judge: Haynes, Lansing L. 
LEAVE ON TR.IAL CALENDAR. 
DISCOVERY ISSUES? 
Public Defender: Cooper, Daniel 
I WILL GIVE STATE WITNES S LIST TOMORR.OW. 
Judge: Haynes, Lansing L. 
JURY INST DUE 5 DAYS B 4 TRIAL. 
State Attorney: Whipple, David 
ASK ~ N D  WEEK SETTING, WITNESS WILL BE ON LEAVE 
THE 1 ST WEEK. 
Stop recording 
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STATE OF IDAHO 1 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOENAI 
STATE OF IDAf-fO, 
Plaintiff, 
vs. 
I. LEROY WILSKE, 
2. DALE CROOKS, 
3. THOMAS DICKERSON, 
4. JOSHUA WRVES, 
1 










The # I  above captioned case remains active and scheduled for trial commencing Monday, August 
3, 2009, at 9:00 a.m. 
Any remaining cases will be tried on a to-follow basis in the order listed above. IT IS HEREBY 
ORDERED that counsel and parties are to be prepared to begin their respective trials at such time or as 
soon thereafter as trials with higher priority have concluded. In the event that the # I  case settles prior to the 
trial date, the trailing case will be advanced to start Monday morning at 900 a.m. If the # I  case settles on 
the day scheduled to begin trial, the next trailing case would commence with jury selection at 1:15 p.m. on 
Monday. If the # I  and #2 cases both settle on the day scheduled to begin trial, any trailing cases will begin 
at 9:00 a.m. on Tuesday of the trial week. It will be the responsibility of the parties to keep themselves 
informed of the status of all cases higher in priority. 
Dated this _h3_ day of 3&, ,2009. 
DISTRICT JUDGE 
CERTIFICATE OF SERVICE 
The undersigned hereby certifies that on t ,2009, a true and correct 
copy of the faregoing Order Setting Trial Priority 
Kootenai County Prosecutor 
(Terri Laird, Ann Wick, Donna Gadner, Arthur Verharen) 
Fax: 208-446-1 833 
Kootenai County Public Defender 






Trial Court Administrator 
Fax: 208-446-1 224 
BaiIiWs Office 
Fax: 208446-1 766 
DANIEL ENGLISH 
CLERK OF THE COURT 
Prosecuting ABorney 
501 Covt. WayBox 9000 
Goeur dfAlene, ID 83814 
Telephone: (208) 446-1 800 
ASSIGNED ATTO 
ANN WICK 
SiAit Ol- JLIANI; 
C0UHT.f OF ~ 0 0 ~ E f i A l j ~ ~  
FILED: 
TN THE D I S m G T  COURT OF THE FIRST SUDICIAL DISTNGT OF T E  
STATE OF I D M O ,  IN AND FOR THE C O m T Y  OF KOOENAI 
S T A E  OF IDANO, ) 
CASE NO. CR-2009-7464 
Plaintiff, 
vs . 1 STATE'S m P L Y  TO DEF'ENDANT'S BRIEF 
IN SUPPORT OF MOTION TO SUPPRESS 
1 
DALE F. CROOKS, 
Defendant. ) 
COIvES NOW, Ann Wick, Deputy Prosecuting Attorney for Kootenai County, and 
hereby submits the State's Reply to Defendant's Brief in Support of Motion to Suppress. 
Defendant Crooks has moved to suppress any evidence obtained in this case that is the result of 
his detention and a search of his person. The State submits the following as a reiteration of and 
supplement to the State's original Response to Defendant's Motion to Suppress. 
rnGUrnNT 
I. Defendant's Detention was Lawful Pursuant to a Lawful Probation Search. 
Defendant challenges the legitimacy of his detention pursuant to the probation search 
being conducted at Mr. Eby's residence. In so doing, Defendant concedes that the police could 
lawfully search Mr. Eby's residence pursuant to the terms of Mr. Eby's probation. (Defendant's 
Brief at 10.) The Defendant's assertion on this point is that the police officers who entered Mr. 
Eby's residence prior to a "pre-determined finding of probable cause made by a neutral and 
detached magistrate" did not have suficient justification to detain the occupanls of Mr. Eby's 
residence. (Defendant's Brief at 10.) This asserlion also implies that the smdard to conduct a 
probation search and associated detention of occupsulls in the probationer" home is probable 
cause. In both regards, Defendwk s g m e n t  is in error. 
A probation officer may conduct a warrantless search on the borne of a probationer if 
there are reasonable grounds to do so. State v. Hingler, 143 Idaho 494,498, 148 P.3d 1240, 
1244 (Idaho 2006). The lawful search of Mr. Eby's home, based on reasonable grounds and 
under the circumstances of this case, justified an investigative detention of the other persons 
present therein. This is true even if the detention of other occupants is merely to identi@ the 
parties present in much the same way police complete a traffic stop for no license plates, where 
they discover upon closer inspection that there is a temporary registration in the back window. 
The police do not, and are not required to, simply waive the driver on without contacting the 
driver and identifying him, even though the basis for the stop had been dispelled once the 
temporary registration was discovered. 
Similarly, probation officers and police officers executing a probation search are not 
required to simply usher people out of the probationer's home without at least identi@ing who is 
present and making sure they are not also on probation. Depending on the facts of the case, 
safety concerns and other exigent circumstances may affect the method and scope of the 
detention, as they do in this case. Aside from a reasonable, articulable suspicion of Defendant's 
involvement in criminal activity, his detention is nevertheless reasonable as a detention pursuant 
to the probation search. The fact that probable cause did exist to believe evidence of a crime 
would be found at the residence, aside from evidence of probation violations, only adds to the 
legal grounds to lavvfully detain Defendant Crooks in this situation. 
11. Defendant's Detention Was Lawful as a Reasonable Detention in Anticipation of a 
Search Warrant. 
The State will rely on the argument already submitted in regards to detention in 
anticipation of a wmmt, except to discuss herein the correct application of MGArthur in this 
case. In MeArthur, the United States Supreme C o w  held the warrantless detention of a man for 
two hours, while a search warrant was obtained, to be lawfbl. Defendant correctly set forth the 
Court's reasons for doing so in Defendant's Brief at 8. Notably, in McArthur, the defendant was 
detained mostly outside of his home but allowed on more than one occasion to go into his home 
and retrieve personal items while accompanied and observed by a police officer. As in 
McArthur, there was probable cause in the present case to believe Eby's residence contained 
evidence of a crime, and the police reasonably concluded the evidence would be destroyed if 
some action were not taken. Also like McArthur, the police made reasonable efforts to reconcile 
their needs with the privacy interests of the occupants of Eby's home, and the restraint on 
Defendant's fkeedom to leave Eby's home was for a limited period of time prior to the issuance 
of the search warrant. 
In the present case, the detention is only different fkom that in McArthur in that 
Defendant was detained inside the residence, handcuffs were utilized, and the length of the 
detention prior to the search wanant being issued was significantly less than two hours. The 
circumstances of the detention, however, were different in at least one very meaningful way, 
which weighs in favor of this Court following the holding in McArthur. The exigent 
circumstances present here included more than a concern over the destruction of evidence. 
Officers did not know precisely how many individuals they would encounter in Eby's residence. 
Ultimately there were four suspects in a small, enclosed area. They had probable cause to 
believe drug dealing had taken place in the residence a matter of only hours before. In addition, 
as established by the testimony of two very experienced narcotics officers, drug dealing is 
considered a violent crime, given the regularity with which weapons are found in proximity to 
dmgs and the desires of drug dealers to protect their product and their dealing activities. Thus, 
Defendant's detention in anlicipation of the search wmant was reasonably executed and lawfill. 
111. Although Reasonable Suspicion to Detain Defendant Did Exist, as Articulated in the 
State's Response Brief, Independent Probable Cause Was Not Needed to Detain 
Defendant. 
"An investigative detention is permissible if it is based upon specific articulable facts 
which justify suspicion that the detained person is, has been, or is about to be engaged in 
criminal activity." State v. Swindle, No. 34658, 2009 WL 1 74 1498, at *2 (Idaho App. 2009). 
Defendant quotes a rule from Weber that states that a person is not guilty by proximity. There 
are two problems with an analogy to Weber. First, there is more than mere proximity at issue in 
this case. Defendant, who has a recent history of drug charges and police contact related to 
drugs, was frequenting a place that was known to harbor drug users and dealers, which creates a 
reasonable, articulable suspicion. Defendant seems to argue that officers should have done an 
independent analysis of each occupant to determine whether that person was present when the 
drug deal went down, regardless of whether that person had a capability of destroying evidence. 
Such an argument is contrary to legitimate state interests, and hinders law enforcement's ability 
to react quickly in evolving. The whole point of McArthur is that there is, in fact, legitimate 
concerns regarding destruction of evidence that can justify detention of all the occupants in a 
residence while a search warrant is being detained. 
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CONCLUSION 
The residence was semhed la&lly pursuant to a probationer's consent to search and 
because there was remonable suspicion to pedorrn the search. Defendant was lawfully detained 
and searched pussumt to that legal search, as well as in anticipation of a search wmmt.  
Because Defendat was, at a minimu,  frequenting a place that was known to have drug 
activity, reasonable, articulable suspicion for a detention existed. Finally, the use of handcuffs 
and a msmally invasive search for weapons was a reasonable measure considering the 
cirems.tan~es of the situation. The State otherwise incorporates its arguments fiom its Response 
Brief. Defendant's Motion to Suppress should be denied. 
DATED this day of ,2009. 
Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I hereby certify that on the 36' day of 
&!+f 
,2009, a true and correct 
copy of the foregoing was caused to be mailed, faxed, and/o hand-delivered to: 
Dan Cooper 
Attorney for the Defendant. 
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10:33:35 Judge: Haynes, Lansing L. 
DECISION ON MOTION TO SUPPRESS, DEF PRESENT 
10:34:01 Public Defender: Cooper, Daniel 
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138 
2 P M M m Y  CONSIDERATIONS. W;clS BASIS FOR 
LAW EMORCEMENT DETAWZN 
AT TIME OF PROB SEjARCH AT MR EBY'S HOME. 2ND IF 
TOTALITI( OF CIRCUMSTAWGES, 
IF THERE WAS A LEGAL WASON TO DETAIN, THER 
OR NOT LEGAL JUSTIFICATION TO 
mNDCUFF AND DO PAT D O m  SEARCH OF MR CROOKS AT 
THE T I m .  LAW ENFORGEmNT 
DIDN'T KNOW MR CROOK AT H o r n .  T WAS 
?'HI2 WSTIFICATION LAW O 
W m C W F  HIM AND SUBMIT TO THE P A m O W  SEARCH. 
NO TESTIMONY FROM LAW T W T  h4F-t 
CROOKS OR AMONE ELSE IN H O W  WAS NONCOMPLIANT. 
State Attorney: Wick, Ann 
REASONABLE SUSPICION IS S T A m W .  HOUSE IS 
GUEST OF PEOPLE INSIDE. CMNGES 
ANALYSIS R CASE CONTROLS IT. 
PIPE FELT 
BUT EVEN B 4 REMOVED THERE'WAS CONSENT 
Judge: Haynes, Lansing L. 
FACTS, A4R EBY WAS ON FELONY SUP PROB WITH A 
CONSENT TO SEARCH. 4/9/09 
HlLDEB T CALLED BY PO, SHE WLAYIED INFO THAT 
MR EBY WAS SELLWG METH AND 
CALLING KATE KELLY. HILDEBIZANDT CALLED MS 
KELLY TO DO CONTROLLED BUY. 
411 0109 MS KELLY WAS W m G  A WIRE AT MR EBY'S 
HOUSE. IiE SAID HIS NEIGHBOR 
HAD S O m ,  HE BROUGHT IT OVER AND MR EBY TOOK 
SOME AND GAW3 SOME TO MS KELLY, 
OFFICERS W O L V E D  IN SECURING EBY RESIDENCE. PO 
BROWNLEE AM3 OFFICER SAUTKA 
ENTERED RESIDENCE AND DETAINED MR EBY, MR 
CROOKS, MR BLISNER. THEY W R E  
DETAINED AND PATDOWN CONDUCmD. OFFICER FELT 
HARD OBJ IN MR CROOKS POCKET, 
A S m D  IF A WAPON, MR CROOKS RESPONDED IT WAS A 
PIPE. G R A V M N  OF CHALLENGE 
IS LEGALITY OF SEIZURE OF PIPE. AND RESPONSE 
Al3OUT PIPE DONE WITHOUT MIRANDA 
WARNING. SEARCH OF HIS PERSON IS THE BASIS OF 
THIS CHALLENGE. WARRANTLESS 
ACTION. THEW WAS LAWFUL REASON FOR LAW 
ENFORCEMENT TO ENTER APT. AT TIME 
Court Minutes Session: HAYNES073209A Page 2, ... 
DEF DETAWD AND LAYED DOWN ON FLOOR. C O m T  
F N S  FACTS TO SWPORT. PERSONS 
IN RESIDENCE BEEN m G E S m G  mW, PAT LEAD 
TO QUESTIONS. POLICE 
CONDUCTMG M A m E R  T A m C  CWRGE OF SITUATION, 
U W O N m  DOES NOT EQUAL 
SS. DEF CHOICE TO SAY IT WAS OKAY FOR PIPE 
TO C O m  OUT. COURT IIENIES 
MW TO SWPRESS. 
STATE TO PRESENT O m E R .  
Public Defender: Cooper, Daniel 
WILL REUAW ON TRIAL GALENDPLR. 
Judge: Haynes, Lansing L. 
HAVE STAE'S JURY INSmUCTION. 
State Attorney: Wick, Ann 
h4R SANC)BORFd WILL BE ESTEYINC. SENT PLEA 
AGREEMENT TO COUNSEL. 
Defendant: CROOKS, DALE 
READY TO GO TO TRIAL. 
Stop recording 
Court Minutes Session: HAYNES073109A Page 3, Final page 
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IN THE DISTNCT COURT OF THE FIRST JLTDIClAL DISTRIYW-THE 
( 
STATE OF IDAHO IN AND FOR THE C O m T Y  OF KOOTENAl 
STATE OF D W O ,  1 
1 Case No. CR-F09-7464 
Plaintiff; ) 
1 ORDER DENYING DEmmANT'S 
VS. 1 MOTION TO SUPPFtESS 
1 
DALE F, GROOm, ) 
1 
Defendant. 1 
The above-entitled matter came on for a Motion to Suppress hearing before Judge Haynes on 
July 3 1,2009. Personally present was Defendant's attorney of record, Dan Cooper. Also appearing 
was Ann Wick, Deputy Prosecuting Attorney. Having heard argument fiorn both parties and for 
reasons stated on the record, the Court then ruled as follows: 
IT IS HEREBY ORDEmD that the Defendant's Motion to Suppress is denied. 
DATED this 4 day of & 2009. 
LlllhSiRq C . U n y w 3  
JUDGE 
CLEZUC'S CERTIFICATE OF IVhULING 
I hereby certify that on the day of /Ad ,2009, a m e  and correct copy of the 
foregoing was rnailedldelivered by regular U.S. Mail, stage prepaid, Interoffice Mail, Hand- 
Delivered, or Faxed to: 76S.5137 9 
Dop Cyaq 
Prosecutor ( (' @-/ b - (Ks Defense Attorney Defendant 
KCPSB Auditor Police Agency 
Bonding Co. Other 
DANIEL ENGLISH 
C L E y T + L T T T  C O m T  
BY: , Deputy 
ORDER DENYING DEFENDANT'S 
MOTION TO SUPPRESS 
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08:38: 16 Judge: Haynes, Lansing L. 
MR SANBORN YOU M Y  RETAKE THE STAND. 
08:38:49 BRING THEi .WRY IN. 
08:39:59 JURY SEATED. MR SANBORN IS STILL UNDER OATH. 
t Minutes Session: HAYNES080309 Page 2, ... 1 4'' 
08r40: 13 Public Defender; Cooper, Daniel 
CX 
08:40:27 Other: S m B O W ,  ERIC 
K N O W  GmISTOPHER EBY VACmLU. STATE'S W C  WAS 
A RZDER TO BEGIN W T H  AND 
08:4 1 :4 I BOTH M C  DRUG COmT. 
08:42:32 State Attorney: MeHugh, Barry 
W D r n C T  
08:42:39 Other: S N B O W ,  EFUC 
N TO JAZL ON EVENmG I WAS STED. I WAS 
PmLED BACK IN TO BE TOLD 
08:42:57 W T  1 WAS CHARGED WITH. I BASICALLY TOLD THEM 
IT WASN"f MINE, 7HE BAGGIE. 
08:45: 14 Publie Defender: Cooper, Daniel 
RECX 
08:45: 18 Other: S m B O W ,  ERIC 
TOLD OFFICER AT THE JAIL THAT THE BAGGIE WASN'T 
m. I HAD POSSESSION OF 
08:45:34 IT, IT WAS IN MY POCKET. 
08:46:20 State Attorney: Wick, Ann 
CALLS 
08:46:32 Other: CLERK 
swms 
08:47: 13 Other: SINCERBEAUX, DAVID 
FORENSIC SCIENTIST 3. DUTIES. WTEl S.O.P.S. 
BS IN Cl3EmSTRY. 13 MIS AT 
08:48:05 IDAHO LAB. B 4 WAS IN CALIF. Al"TJ2ND TRAINING, 
HAVE CONDUCTEiD TRADJING. LAB 
08:52:47 IS CERTIFIED. METH IS MOST COMMON DRUG WE SEE 
IN NO. IDAHO. REC'D EVIDENCE 
08:55:01 WITH REGARDS TO h4R CROOKS. 4/15/09 EVIDENCE 
C M  IN AND I REC'D IT ON THE 
08:55:43 17TH. I CHECKED IT OUT FROM ONE OF OUR EVIDENCE 
TEiCHNICIANS. RESIDUE AND 
08:56:48 BROKEN GLASS PIPE. IDENTIFIES EXHIBITS 1 AND 2. 
1 IS BROKEN GLASS PIPE THAT 
08:59:39 CONTAINS METH, 2 IS PLASTIC BAG THAT ALSO 
CONTAINS MEW. 
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09:00:04 PubIic Defender: Cooper, Daniel 
GX 
09:00:09 Other: SIHCEmEAUX, D A W  
I_NING IN EFFECTS OF METH ON N 
BEINGS. I W V E  MY NOTES \;hrE USE 
09:04:48 TO G-EmRATE REPORT. I DON'T HAVE A COPY OF TEE 
MFIDAVIT. E S I B m  IS LESS 
09:06:5 8 N . I  G U M S ,  CUTOFF FOR T U G E  mSIDUE. 
09:07:40 State Aeorney: Wick, Ann 
mDIRECT 
09:07:45 Other: SINGEmEAm, DAVID 
COMPARE T E  W O W  TO THE K N O W  A m  M E ,  SURE 
THEY MATCH. W REC'D 6 ITEMS. 
09:09:24 State Attorney: Wick, Ann 
MOVES TO ADMIT 1 AND 2. 
09:09:3 1 Public Defender: Cooper, Daniel 
OBJ TO 1, RELEVANCE AND LACK OF FOUNDATION. NO 
OBJ TO 2. 
09:09: 5 5 Judge: Haynes, Lansing L. 
2 IS ADMIT'IED. 1 IS ALSO ADMITED. 
09:10:57 State Attorney: Wick, Ann 
RESTS 
09: 1 1 :00 Public Defender: Cooper, Daniel 
RESTS 
09: 1 1 :4 1 Judge: Haynes, Lansing L. 
JURY OUT FOR BRIEF RECESS. 
09: 12: 18 Public Defender: Cooper, Daniel 
OBJ TO EX 1. TESTIMONY THAT EX 1 WAS A BAGGE 
THAT, NO EXCUSE ME, IT IS EX 
09: 12:49 2. S O T U  T m N  FROM SANBORN. EX 3 FOUND IN 
TRASH BY SGT HILDEBRANDT. NO 
09: 13:27 TESTIMONY ON EX 2. 
09: 14:43 Judge: Haynes, Lansing L. 
YOU MEANT TO OBJ TO EX 2. COURT CONTINUES TO 
OVERRULE. 2 IS ADMI'M'ED. ALL 
urt Minutes Session: HAYNES080309 Page3. ..I 4 4 
09: 9 5:  14 SMOKED m T H  TOGETHER. BAGCIE ELEVANT. EX 3 
AZ)MImEL) CONBITIONALLY. 
09: 15:44 State Attorney: Wick, Ann 
MOVES TO 
09: 15:SO Judge: Haynes, Lansing I.,, 
EX 3 IS WITHDMWN AND NOT ADMImED. 
09: 1229 DEFS DECISION m m R  TO TESTIFY OR NOT. 
09: 17:44 Defendant: CROOKS, DALE 
h4Y DECISION ALONE. 
09: 1 8 5 9  Judge: Haynes, Lansing L. 
JURY HAS R E T W E D .  STATE'S EX 3 HAS BEEN 
WTmRAWN BY TEE STATE. 
09:20:22 JURY AT RECESS, ADMONISHES. 






09:54:02 Judge: Haynes, Lansing L. 
COPIES OF PROPOSED FINAL INSTRUCTIONS HAVE BEEN 
GIVEN TO COUNSEL. 
09:54:23 State Attorney: Wick, Ann 
NO OBJECTIONS. 
09:54:32 Public Defender: Cooper, Daniel 
NO OBJECTIONS. 
09:54:40 Judge: Haynes, Lansing L. 
BRING THE JURY IN. JURY SEATED. 
09:55:52 READS FINAL INSTRUCTIONS. 
10:06:04 State Attorney: Wick, Ann 
CLOSING ARGUMENT GIVEN. 
1 0:2 1 :57 Public Defender: Cooper, Daniel 
CLOSING ARGUMENT GIVEN. 
rt Minutes Session: HAYNES080309 
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10:32:50 Judge: Hsynes, Lansing L. 
10:33:11 Other; 
I M E D  BATHROOM B E A K .  
10:33:28 Judge: Haynes, Lansing L. 
RECESS. ADMONISHES. 






10:38: 14 Judge: Haynes, Lansing L. 
WTURN THE JURY. JLJRY SEATED. 
10:38:59 Public Defender: Cooper, Daniel 
CLOSING A R G W N T  C O N m S .  
10:50:44 State Attorney: McHugh, Barry 
REBUTTAL ARGUmNT GWEN. 
11:05:32 Other: CLERK 
BAILIFFS OATH FOR DELIBERATION GIVEN. 
1 1 : 06: 13 PICKS ALTERNATE JUROR. 
1 1 :06:24 Judge: Haynes, Lansing L. 
EXCUSES ALTERNATE. EXCUSES .JURORS FOR 
DELIBERATION. 




12: 10:48 Record 
CROOKS, DALE 
12: 1 1 :05 Judge: Haynes, Lansing L. 
JURY HAS ADVISED OUR BAILIFF THAT THEY HAVE 
~urt  Minutes Session: HAYNES080309 Page 5 ,  ... 
REACHED A VERDICT. WTURN THE2 
12:11:21 JURY. 
12: 12:38 Other: CLEW 
WADS VErnICT. 
12: 13:28 GUILTY OF POSSESSION OF CONmOLLED SUBSTANCE, 
GUILTY OF POSSESSION OF 
12: 13:50 Judge: Haynes, Lansing L. 
m N K S  AND EXCUSES JmORS. O m E R S  PSI. O m E R S  
SUBSTANCE ABUSE EVAL. SET 
12: 15~47 Defendant; CROOKS, D U E  
2 135 GMNTS CT, POST FALLS ID 83 854, PH: 777- 
0192 
2 6 1 1 Judge; Haynes, Lansing L. 
SET SEmNGING 911 5/09 AT 3:30 P.M. 
12: 16:39 State Attorney: McHugh, Barry 
ASK NO CONTACT WITH h4R SANBORN, HIS GIRLFRIEND 
AND FARIEY. 
12: 17: 19 Public Defender: Cooper, Daniel 
NO OBJ 
12: 17:33 Judge: Haynes, Lansing L. 
STATE TO PRESENT AN ORDER MODIFYING CONDITION OF 
RELEASE TO HAVE NO CONTACT 
12: 1751 WITH ERIC SANBORN, HIS G I J 3 L F ~ ~  OR FAMILY. 
12: 1856 Stop recording 
1 4 7  
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Court Minutes: 
Session: WYNES080309 
Session Date: 08/03/2009 
Judge: Haynes, Lansing L. 
Reporter: Johnson, Laurie 
Division: DIST 
Session Time: 88:82 




Public Defender(s): Cooper, Daniel 
Prob. Officer(s): r\ 
Court interpreter(s): 
Case ID: 0001 
Case number: CR2009-7464 
Plaintiff: 
Plaintiff Attorney: 
Defendant: CROOKS, DALE 
Pers. Attorney: 
Co-Defendant(s): 
State Attorney: McHugh, Bany 





09: 1 5 5 5  Judge: Haynes, Lansing L. 
JURY TRIAL, PARTIES PRESENT. DAY ONE. 
09:20:35 Other: CLEFtK 
CALLS ROLL 
Courtroom: Couaroom9 
Court Minutes Session: HAYNES080309 Page 1, ... 
VO1R DIRE OATH GIVEN 
Judge: Haynes, Lansing L. 
mTRODUCES STAFF. 
Other: CLERK 
GALLS 27 JURORS. 
Judge: Haynes, Lansing L. 
EmLAINS PROCEDUW. 
VOIR DIRE PANEL 
State AMorney: MeHugh, Barry 
VOIR D I W  PANEL 
Public Defender; Cooper, Daniel 
VOIR DIRE PANEL 
PASS FOR CAUSE 
Judge: Haynes, Lansing L. 
COUNSEL AND MYSELF WLLL MEET IN CUAMBERS AND 
EXERCISE PEREMPTORY CHALLENGES. 






Judge: Haynes, Lansing L. 
PARTIES HAVE EXERCISED THEIR PEREMPTORY 
C N L E N G E S .  
SEATS 13 JURORS. 
EXCUSES AND THANKS REMAINDER OF PANEL. 
Other: CLERK 
TRY CAUSE OATH GIVEN 
Judge: Haynes, Lansing L. 
OPENING INSTRUCTIONS GIVEN. 
Court Minutes Session: HAYNES080309 Page 2,  ... 
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State Attorney: Wick, Ann 
OPENR\JC STAmMENT GIVEN. 
Public Defender: Cooper, Daniel 
RESERVE OPENn\rG STATEmNT. 
Judge: Haynes, Lansing L. 







Judge: Haynes, Lansing L. 
I HAVE RECEIVED A NOTE FROM THE BAILIFF FROM 
JUROR #lo. K A D S  NOTE. 
SIMPLY INFORMATIONAL. COURT DOES NOT INTEND TO 
VOIR DIRE JUROR. 
State Attorney; McHugh, Barry 
AGREES. 
Public Defender: Cooper, Daniel 
AGREES. 
Judge: Haynes, Lansing L. 
R E m  THE JURY. 
JURY SEATED. 
State Attorney: Wick, Ann 
CALLS 
Other: CLERK 
S W A R S  
Other: SOT=, MIKE 
CHARGE OF N. ID VIOLENT TASK COURSE, 75 PERCENT 
OF OUR WORK IS DRUG CASES. 
FBI, CDAPA, PFPD, KOOTENAI SD, SHOSHONE SD, 
TRIBAL POLICE. WORK: HISTORY. 
Court Minutes Session: HAYNES080309 Page 3, ... 
CERTIFICATES BASIC, TMIMPNG, SWAT TEAM, 
CLASSES. DUTIES, MSPONSIBILITIES. 
SEARCH W NT PROCEDUWS. ASSIST PROBATION 
OFFICERS, 9, WEST BOX 
CANYON, POST FALLS, ID. S E m C H  -S EVENmG 
HOURS, IT WAS DARK. DOUBLE WIDE 
TUILER. DECK. LIVINGROOM, KITCHEN TO LEFT, 
WLLWAY, BEDROOM IN WAR.  
BATmOOM AND 2 M O M  BEDROOMS OFF W E  MLLWAY. A 
COWLE NTS BEING 
SERVED . ERIC F"AULL, RAY SUPOVIDA, 
RUTH BROWLEE, SGT STEMBAUGH 
AND M S E L F  WENT TO ESIDENCE. WE CAME IN 3 
VEMCLES. I WAS IN B R O W E E ' S  
VEMCLE. I COULD HEAR CONVERSATION. GOING ON 
BETWEN PEOPLE OUTSIDE AND 
INSIDE mSIDENCE REGAmRNG OPENING DOOR. HEARD 
PEOPLE TOLD TO GET DOWN. I 
C A W  THRU THE MAIN DOOR. 3 MEN ON FLOOR ON 
THEIR STOMACHS. I PAT DOWN 3. I 
IDENTIFIED ALL THREE BY PHOTO ID. MR CROOKS, MR 
S A m B O m ,  MR EBY. 
DENnFIES DEF. IGCOVERED A SMALL BEAD BAG ON 
MR SAMORNE. S W L  AMOUNT OF 
WHITE RESIDENCE. PLACE IT ON TABLE. I WASN'T 
LEAD INVESTIGATOR. IT WAS 
SGT HILDEBRANDT FROM KC. DETECTIVE BRANDEL 
ARRIVED B 4 HILDEBRANDT. 
T M m G  REGARDING NARCOTICS. COh4MON TO USE 
PIPES FOR METH USE. 
LDENTIFPES EX 1 AND 2. 
PIPE APPEARED TO HAVE BURN MARKS. 
Public Defender: Cooper, Daniel 
CX 
Other: SOTKA, MIKE 
S/W FOR RESIDENCE OWNED BY MR EBY. EVERYBODY 
COOPERATEiD. DIDN'T WI'INESS 
ANYONE USING EXHIBIT. DEF SAT ON COUCH AND 
FOLLOWED MY INSTRUCTION. DON'T 
KNOW WHEN BURN MARKS GOT THERE. NOT SURE HOW 
MANY PIPES RECOVERED. BELIEVE 
THAT WAS THE ONLY PIPE RECOVERED FROM AN 
INDIVIDUAL. 
Court Minutes Session: HAYNES080309 Page 4, ... 
State Attorney: Wick, Ann 




Other: mLDEB T, ERIC 
SWERVISOR FOR KCSD. 16 YRS WITH KCSB. 
SWERVISOR FOR ABOUT 10 YRS. 5 YRS 
WITH L.A. COUNTY SD. HOLD BASIC, m E T E W E D M T E  
AND SUPERVIOSR CERTIFICAES. 
I TRAIN EVERY EVERY. ASSIGWD TO FBI VIOLENT 
CRIMES TASK FORGE. CONDUCT 
NESTIGATIONS RELATING DRUGS, GANG 
INVESTIGATION. DUTIES, RESPONSIBILITIES. 
DO CONTROL BUYS, FOLLOW UP INVESTIGATIONS, 
GANG, VIOLENT CRIMES. 3480 W BOX 
CANYON DRIVE. OBTAINED S/W. SPOKE WITH DET 
JOHN BRANDEL AND RUTH BROWNLEE. 
ARRIVED ABOUT QUARTER AFTER 10 PM. AGENT SOTISA 
AND DET ERlC PAULL, IN 
FRONT YARD. I SERVED THE WARRANT AND ENTERED 
THE RESIDENCE. S W L  BROWN 
PAPERS BAGS ON COFFEE TABLE LEFT THEIR FOR ME TO 
RECOVER. 
IDENTIFIES EX 1 AND 2. I FILLED OUT ENVELOPES 
WITH INFO I KNEW AND INFO I 
GOT. I BROUGHT EX 1 AND 2 TO COURT TODAY. I 
TURNED THEM OVER TO SOTKA. THE 
GLASS PIPE IS NOW BROKEN, BINDLE IS SAME. 
IDENTIFIES DEF. HAD CONVERSATION 
WITH DEF AT KCPSB. I ADVISED HIM OF HIS MIRANDA 
RIGHTS. HE SAID HE HAD NOT 
USED METH ON 4/10. TOLD ME HE WOULD NOT PROVIDE 
A UR.INEi SAMPLE. HE SAID HE 
WAS IN 'RE NORTH BEDROOM. THE RESIDENCE IS A 
TRAILER. COMPUTER DESK, BED, 
CABINET, BATHROOM. DON'T EMEMBER IF IT HAD A 
WINDOW. HE SAID HE HEARD 
OFFICERS AND PICKED UP PIPE TO GET IT OUT OF 
VIEW. 
State Attorney: Wick, Ann 
MARKS EX 3. 
MOVES TO ADMIT 3 
Court Minutes Session: HAYNES080309 
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Public Defender: Cooper, Daniel 
OBJ 
Judge: Haynm, Lansing L. 
ADMInED COWITIONULY TO BEING TIED UP. 
Public Defender: Cooper, Daniel 
GX 
Other: mLDEI3 T, ERIC 
ABOUT 9:45. 1 WASN'T PWSENT AT THAT Tim. 
State Anorney: Wick, Ann 
EDIRECT. 
Other: mLDEBRANDT, ERIC 
METH USE SYmTOMS WEAR OFF. VARIES BETWEN 
NIVIDUALS . 
Public Defender: Cooper, Daniel 
NO REGX. 
Judge: Haynes, Lansing L. 






Judge: Haynes, Lansing L. 
BRING BACK 'THE JURY. 
JURY IS SEATED. 




Other: SANDBORN, ERIC 
LIVES IN POST FALLS 3 1 YRS. I'M 3 1. 41'1 Of09 
Court Minutes Session: HAYNES080309 
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WAS AT CHRIS EBY'S HOUSE. W N T  
LATE AmEWOON W I m  DALE CROOKS. IDENTIFIES DEF. 
I ROBE AROUND WITH BALE. I 
DONT HAVE A LICENSE, SO I CAN'T DRIVE. W N T  TO 
W O N  ON IMR EBY'S COMPUTER. 
I ST T I W  AT MR EBY' . CHRIS, ME AND DALE. 
WENT TO BEDROOM 
COMPUTER WAS, TV AND VIDEO GAMES. I T M E E D  
AROWD ON THE N E W E T .  MR 
CROOKS WAS PLAYING VIDEO GAEVIES. IT WAS MR EBY'S 
BEDROOM. HIS ROOMMATE WAS 
T E E ,  BUT I N?EVER REALLY SEEN HIM. MR EBY 
GMBBED A PIPE, SAT DOWN AND 
PROCEEDED TO SMOKE. Cl3I'US LIT IT AND PASSED IT 
TO DALE, DALE PASSED IT TO ME. 
PASSED IT TO CI-WS, HE HIT IT AGAIN. W PASSED 
IT TO DALE, HE HIT IT. IT 
HAD BEEN A W I L E  SPNCE A SMOKED, A E A R .  CHRIS 
L O O E D  OUT THE WINDOW AND 
SAID COPS ARE HERE. I SAT STILL. DEF CONT TO 
PLAY VIDEO GAMES. I SAW 
BAGGIE, GRABBED IT AND PUT IT IN MY POCKET. I 
WASNT ON PROBATION, I THOUGHT 
I WOULDN'T GET SEARCHED. 
State Attorney: McHugh, Barry 
MARKS EX 4 
Other: SAIYBORN, ERIC 
DOCUMENT IS TO TESTIFY TRUTHFULLY ABOUT WHAT 
TOOK PLACE AT CHRIS' HOUSE. 
LOST IvfY HIGH WHEN COPS SHOWED UP. I DID 93 DAYS 
IN JAIL. I'M ON PROBATION. 
I'M DOING DRUG COURT. I GO TO CLASSES 3 NIGHTS 
A WEEK, NA MTGS, MEET WITH 
P.O., GO TO COURT. FELT NEED TO HIDE BAGGIE 
BECAUSE CHRIS WAS ON PROB. 
Public Defender: Cooper, Daniel 
CX 
Other: SAIYBORN, ERIC 
I DON'T HAVE A DRIVER'S LIC. I OWN ONE, BUT I 
DON'T DRIVE. DIDN'T GO TO 
Court Minutes Session: HAYNES080309 
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EBY'S HOUSE TO S M O E  METH, W N T  TO FIX C O W U m R .  
DIDN'T SEE DEF GO INTO THE 
BATHROOM. I MAY HAVE. FELT A RUSH, GOT ENERGY. 
State Attorney: MeHugh, Barry 
OBJ 
Judge: Haynes, Lansing 1;. 
OVErnrnE  
I HAVE AN ADDICTION. CHRIS'S PIPE AND WTH. 
SMOKING IvETIII IS 'I'm ONLY W Y  
I'VE D O m  IT. STATE WCOMmNDED A m T A I m D  
J W S .  GOT DRUG COURT. BELIEVE 
SENTENCE IS STILL OPEN. IF I MESS UP. GOT 
COMPUTER FIXED SOIVlEWAT. 
Public Defender: Cooper, Daniel 
MOVES TO ADMIT EX 4. 
State Aaorney: McHugh, Barry 
NO OBJ. 
Judge: Haynes, Lansing L. 
EX 4 IS ADMITTED. 
RECESS UNTIL 8:30TOMORROW. ADMONISHES JURORS. 
Stop recording 
Court Minutes Session: HAYNES080309 
BAMY McHUG1-I 
Prosecuting Attorney 
ent WayBox 9000 " q p r ~ i ~ ~  
Coeur dlA1ene, IT) 83 8 1 6-9000 j -"%,L3 S, kd 
Telephone: (208) 446-1 800 
Facsimile: (208) 446-1 833 
ASSIGmD A T O M E V :  
ANN WICK 
3F IDAHO ISS 
IF KflflTFMAt 
IN TEE DISTNGT COURT OF THE FIRST SUDICN DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR T m  COUNTY OF KOOTENAI 
STATE OF IDMO, 1 
Case No. CR-F09-7464 
Plaintiff, 1 
) PLMNTmF'S REQUESTED 
vs . 1 JVRY INSTRUCTIONS 
DALE F M C I S  CROOKS, 
Defendant. 
The PlaintiEherein r e spec~ l ly  submits the following requested ju.ry instructions in addition 
to the Court's general instructions on the law. 
DATED this aY day of July, 2009. 
BARRY McHUGH 
Prosecuting Attorney for 
Kootenai Cpunty, Idaho 
ANN B~ICK 
- 
Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I hereby certify that on the 3 day of July, 2009, a true and correct copy of the 
foregoing was mailed, faxed, and/or hand-delivered to: 
DAN COOPER 
ATTORNEY AT LAW 
FAXED 
INSTRUCTION NO. / 
The Defendmt is charged by Momation as follows: 
COUNT I: POSSESSION OF A CONTROLLED SUBSTAPJCE: That the Defendant, 
CIS CROOKS, on or about the 10th day of April, 2009, in the County of Kootenai, 
State of Idaho, did knowingly and u n l a h l l y  possess a controlled substance, to-wit: 
Methamphemine, a Schedule I1 controlled subsmce. 
COUNT TI: POSSESSION OF DRUG P M H E R N U I A :  That the Defendad, DALE 
FRANCIS CROOKS, on or about the 10th day of April, 2009, in the County of Kootenai, State of 
Idaho, did use andlor possess with the intent to use drug paraphernalia. 
To these charges the Defendant has pleaded not guilty. 








Ln order for the Defendant to be guilq of Count I, Passession of a Controlled Subsmce, the 
State must prove each of the following: 
1. an or about April 10,2009; 
2.  in the State of Idaho; 
3. the Defendant, DALE F CIS CROOKS, possessed m y  amount of 
4. the Defendmt either knew it was m e & a p h e t b n e  or believed it was a controlled 
substance. 
If any of the above has not been proven beyond a reasonable doubt, then you must find the 
Defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you must find 
the Defendant guilty. 





'WITHDRAWN I; 0 I 
) r/ . *' 
L - s 5  L.AWW2 
JUDGE 
INSTRUCTION NO. 
In order for the Defendant: to be guilfy o f  Count 11, Possession of Drug Pwaphemdia, the 
State must prove each of the following: 
1. On or about April 10,2009; 
2. in the State of Idaho; 
3. the Defendmt, DALE F CIS CROOKS, used or possessed a pipe; 
4. intending to use it to inhale or otherwise introduce into the human body a controlled 
substance. 
If any of the above has not been proven beyond a reasonable doubt, then you must find the 
Defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you must find 
the Defendant guilty. 
INSTRUCTION NO. 
A person has possession of something if the person h o w s  of its presence and has physical 
control of it, or has the power and intention to control it. More than one person can be in possession 
of something if each knows of its presence: and has the power and intention to control it. 








U w d  
INSTRUCTION NO. 5 
Under Idaho law, M e ~ m p h e m i n e  is a eonkolled substance. 






(P INSTRUCTION NO. 
It is alleged that the crime charged was c o m i a e d  "on or about" a c e ~ i n  date. If you find 
the crime was comiaed,  the proof need not show that it was comilted on %bat precise date. 








INSTRUCTION NO. 7 
The State is not required to prove .the Defendmt possessed any minimum quantity of a 
controlled substance. The State must prove that the Defedmt  possessed a eonmlled substmce, 




L w l w  L. 
JUDGE -/ 
6 MSTRUGTION NO. 
Drug Paraphernalia mems all equipment, products, a d  materials ofany kind which are used, 
intended for use, or designed for use, in plating, propagating, cultivating, sowing, hawesting, 
manufacturing, compounding, converting, producing, processing, preparing, testing, mlyzing, 
packaging, repackaging, storing, containing, concealing, injecting, ingesting, inhaling, or othenvise 
introducing a controlled subsmce into the human body. 






FllLED AT . M. 
STATE Y O  
DEPUTY 
FIRST JUDICIAL DISTRICT COURT, STATE OF IDAHO 
IN AND FOR THE COUNTY OF KOOTENAI 
324 W. GARDEN AVENUE 
COEUR D'ALENE, IDAHO 83814 
STATE OF IDAHO ) 
1 
Plaintiff, ) 
VS. ) Case No: CR-2009-0007464 
) 
DALE FMNCIS CROOKS ) 




DL or SSN: ) 
Attached hereto are the jury instructions given on the trial of the above matter. 
Copies have been given t o  counsel of record. 
DATED this Y day of $$- , 2009. 
/& -. T r ~ e ~ b t ~  Clerk \ 
JURY INSTRUCTIONS GIVEN 
Now that you have been sworn as jurors to try this case, I want to yo over with you 
what will be happening. I will describe how the trial will be conducted and what we wiIl be 
doing. At the end of the trial, I will give you more detailed guidance on how you are to reach 
your decision. 
You have heard the Information, or the charging document, read aloud, and the fact 
that the defendant has pled not guilty to this charge. The Information is simply a description 
of the charge; it is not evidence, and you should not be influenced o r  biased by the fact that 
such a charge has been filed. 
Because the state has the burden of proof, it goes first. After the state's opening 
statement, the defense may make an opening statement, or may wait until the state has 
presented its case. 
The state will offer evidence that it says will support the charges against the defendant. 
The defense may then present evidence, but is not required to do so. If the defense does 
present evidence, the state may then present rebuttal evidence. This is evidence offered to 
answer the defense's evidence. 
After you have heard all the evidence, I will give you additional instructions on the law. 
After you have heard the instructions, the state and the defense will each be given time for 
closing arguments. In their closing arguments, they will summarize the evidence to help you 
understand how it relates to the law. Just as the opening statements are not evidence, neither 
are the closing arguments. After the closing arguments, you will leave the courtroom together 
to make your decision. During your deliberations, you will have with you my instructions, the 
exhibits admitted into evidence and any notes taken by you in court. 
Lansing GYnes ,  District Judge 
INSTRUCTION NO. 2 
Under our law and system of justice, the defendant is presumed to be innocent, The 
presumption of innocence means two thine. 
First, the state has the burden of proving the defendant guilty. The state has that 
burden thmughout the trial. The defendant is never required to prove his innocence, nor does 
the defendant ever have ta produce any evidence at  all. 
Second, the state must prove the alleged crime beyond a reasonable doubt. A 
reasonable doubt is defined as follows: It is not mere possible doubt, because everything 
relating to human affairs, and depending on moral evidence, is open to some possible or 
imaginary doubt. It is the state of the case whieh, after the entire comparison and 
consideration of a11 the evidence, leaves the mind of the jurors in that condition that they 
cannot say they feel an abiding eonvictian, to a moral certainty, of the truth of the charge. 
INSTRUCTION NO, 
Your duties are to determine the facts, to apply the law set forth in my instructions 
to those facts, and in this way to decide the case. In so doing, you must follow my instructions 
regardless of your own opinion of what the law is or should be, or what either side may state 
the law to be. You must consider them as a whole, not picking out one and disregarding 
others. The order in which the instructions are given has no significance as to their relative 
importance. The law requires that your decision be made solely upon the evidence before you. 
Neither sympathy nor prejudice should influence you in your deliberations, Faithful 
performance by you of these duties is vital to the administration of justice. 
In determining the facts, you may consider only the evidence admitted in this trial. 
This evidence consists of the testimony of the witnesses, the exhibits offered and received, 
and any stipulated or admitted facts. The production of evidence in court is governed by 
rules of law, At times during the trial, an objection may be made to a question asked a 
witness, or to a witness' answer, or  to an exhibit. This simply means that I am being asked 
to decide a particular rule of law. Arguments on the admissibility of evidenee are designed to 
aid the Court and are not to be considered by you nor affect your deliberations. If I sustain an 
objection to a question or to an exhibit, the witness may not answer the question or  the exhibit 
may not be considered. Do not attempt to guess what the answer might have been or  what the 
exhibit might have shown. Similarly, if I tell you not to consider a particular statement or 
exhibit you should put it out of your mind, and not refer to it or rely on it in your later 
deliberations. 
During the trial I may have to talk with the parties about the rules of law which 
should apply in this case. Sometimes we will talk here at  the bench. At other times I will 
excuse you from the courtroom so that you can be comfortable while we work out any 
problems. Your are not to speculate about any such discussions, They are necessary from 
time to time and help the trial run more smoothly. 
Some of you have probably heard the terms "circumstantial evidence," "direct 
evidence" and "hearsay evidence." Do not be concerned with these terms. You are to 
consider all the evidence admitted in this trial. 
However, the law does not require you to believe all the evidence. As the sole 
judges of the facts, you must determine what evidence you believe and what weight you 
attach to it, 
There is no magical formula by which one may evaluate testimony. You bring with 
you to this courtroom all of the experience and background of your lives. In your 
everyday affairs you determine for yourselves whom you believe, what you believe, and 
how much weight you attach to what you are told. The same considerations that you use 
in your everyday dealings in making these decisions are the considerations which you 
should apply in your deliberations. 
In deciding what you believe, do not make your decision simply because more 
witnesses may have testified one way than the other. Your role is to think about the 
testimony of each witness you heard and decide how much you believe of what the witness 
had to say. 
A witness who has special knowledge in a particular matter may give an opinion 
on that matter. In determining the weight to be given such opinion, you should consider 
the qualifications and credibility of the witness and the reasons given for the opinion. You 
are not bound by such opinion. Give it the weight, if any, to which you deem it entitled. 
C ~ ~ , ' r s  C . f i a q W ,  
Lansing Cynes ,  ~is t ' r ic t  Judge 
INSTRUCTION NO. 
If during the trial I may say or  do anything which suggests to you that I am inclined to 
favor the claims or position of any party, you will not permit yourself to be influenced by any 
such suggestion. I wilt not express nor intend to express, nor will I intend to intimate, any 
opinion as to which witnesses are or  are not wodhy of beliec what facts are or are not 
established; or what inferences should be drawn from the evidence, If any expression of mine 
seems to indicate an opinion relating to any of these matters, I instruct you to disregard it. 
llriSTRUCTION NO. 5 
Ds not coneern yourself with the subject of penalty or punishment. That subject 
must not in any way affect your verdict. If you find the defendant guilty, it will be my 
duty to determine the appropriate penalty or punishment. 
INSTRUCTION NO, 
1 will permit you to take notes during the trial. Your notes will serve as an aid to 
memory and may be used during your deliberations. You are instructed, however, not to take 
notes during opening statements or during objections made to evidence. 
You should not allow yourselves to become so consumed in the taking of notes that you 
miss the oral testimony or fail to observe the demeanor of the witnesses on the stand. 
Your notes should not contain personal reactions or philosophical comments, but 
rather should be limited to a brief factual summary of testimony you deem important. You 
should take no notes during breaks; notes may be made only in open court while witnesses are 
testifying. When court recesses for the day, your notes will be kept in the custody of the 
bailiff. 
During the jury's deliberations you may use the notes to refresh your recollection of 
the testimony and you may compare your notes with other jurors and discuss them. You 
should not view your notes as authoritative records, however, nor should they be shown to 
other jurors in a direct attempt to influence them. 
If you do not take notes, you should rely on your own memory of what was said and 
not be overly influenced by the notes of other jurors. In addition, yon cannot assign to one 
person the duty of taking notes for all of you. 
During your deliberations, you will be entitled to have with you my instructions 
concerning the law that applies to this case, the exhibits that have been admitted into 
evidence, and any notes taken by you in the course of the trial proceedings. 
When the trial is complete, any juror notes will be destroyed. At no time will juror 
notes be read by the court, its staff, the attorneys, or any other persons. 
LWS,'h€i L.flY--) 
Lansing &nes, District Judge 
INSTRlJCTlON NO' 
It is important that as jurors and officers of this court you obey the following 
instructions at any time you leave the jury box, whether it be for recesses of the court 
during the day or when you leave the courtroom to go home at night. 
First, do not talk about this case either among yourselves or with anyone else during 
the course of the trial, You should keep an open mind throughout the trial and not form or 
express an opinion about the case. You should only reach your decision after you have 
heard all the evidence, after you have heard my final instruction and after the final 
arguments. You may discuss this case with the other members of the jury only after it is 
submitted to you for your decision. All such discussion should take place in the jury room. 
Second, do no let any person talk about this case in your presence. If anyone does 
talk about it, tell them you are a juror on the case. If they won't stop talking, report that to 
the bailiff as soon as you are able to do so. You should not tell any of your fellow jurors 
about what has happened. 
Third, during this trial do not talk with any of the parties, their lawyers or any 
witnesses. By this, I mean not only do not talk about the case, but do not talk at all, even to 
pass the time of day. In no other way can all parties be assured of the fairness they are 
entitled to expect from you as jurors. 
Fourth, during this trial do not make any investigation of this case or inquiry 
outside of the courtroom on your own. Do not go any place mentioned in the testimony 
without an explicit order from me to do so. You must not consult any books, dictionaries, 
encyclopedias or any other source of information unless I specifically authorize you to do 
SO. 
Fifth, do not read about the case in the newspapers. Do not listen to radio or 
television broadcasts about the trial. You must base your verdiet solely on what is 
presented in court and not upon any newspaper, radio, television or other account of what 
may have happened. 
INSTRUCTION NO. 
You have now heard all the evidence in the ease. My duty is to instruct you as to the 
law* 
You must follow all the rules as 1 explain them to you. You may not follow some and 
ignore others. Even if you disagree or don't understand the reasons for some of the rules, 
you are bound to foHow them. If anyone states a rule of law different from any I tell you, it 
is my instruction that you must follow. 
TXVSTRVCTLON NO. 
Each count charges a separate and distinct offense. You must decide each count 
separately on the evidence and the law that applies to it, uninfluenced by your decision as 
to any other count. The defendant may be found guilty or not guilty on any or all of the 
offenses charged. 
INSTRUCTION NO. 
In every crime or public offense there must exist s union or joint operation of act 
and intent. 
INSTRUCTION NO. 
A defendant in a criminal trial has a constitutional right not to be compelled to 
testify. The decision whether to testify is left to the defendant, acting with the advice and 
assistance of the defendant's lawyer. You must not draw any inference of guilt from the 
fact that the defendant does not testify, nor should this fact be discussed by you or enter 
into your deliberations in any way. 
mSTRUCTlON NO. 
The Defendant is charged by Infomation as follows: 
COWT I: POSSESSION OF A CONTROLLED SUBSTANCE: That the Defendmt, 
CIS CROOKS, on or about the 10th day of April, 2009, in the Gomty of Kootenai, 
State of Idaho, did howingly md d a h l l y  possess a controlled substance, to-wit: 
Methamphetmine, a Schedule 11 controlled substace. 
COUNT 11: POSSESSION OF DRUG PARAPHEWALM: That the Defendant, D U E  
F W C I S  CROOKS, on or about the 10th day of April, 2009, in the Gome of Kootenai, State of 
Idaho, did use and/or possess with the intent to use dmg paaphemalia. 
To these charges the Defendant has pleaded not guilty. 
INSTRUCTION NO. 13 
In order for the Defendant to be guilty of C o r n  I, Possession of a Conkolled Substance, the 
State must prove each of the following: 
1. on or about April 10,2009; 
2. in the State of Idaho; 
3. the Defendant;, DALE FRANCIS CROOKS, possessed any amount of 
methmphemine; 
4. the Defendmt either knew it was methmphewine or believed it was a controlled 
substance. 
If any of the above has not been proven beyond a reasonable doubt, then you must find the 
Defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you must find 
the Defendant guilty. 
MSTRUCTION NO, 
It is alleged that the crimes charged were cornmined "on or about9' a certain date. 
If you find the crimes were comieed, the proof need not show that they were cornmined 
on that precise date. 
.I! 1odit103 0% uoflua%uj pue ra l~ad  aql sey pm a~uasazd sq jo s ~ o q  y3~a3! Su~ylamos jo 
uojssassod u! aq m:, uosrad auo my1 a;ropq loauo3 01 uo!$ua)uj pue l a ~ o d  arft s ~ y  lo '$!jo 1 0 ~ ~ 0 3  
1eqsLqd sey purr a3uasa~d q~ jo s k s q  rrossad aqlj-[ Bu9lauros jo uojssassad sey uosmd v 
'ON NOIjl3ntXLSNI 
TNSTRUCTION NO. \ b 
Under Idaho law, Merbamphemine is a controlled substance. 
INSTRUCTION NO. fi 
In order for the Defendmt to be guilty of Count 11, Possession of Drug 
Paraphernalia, the State must prove each of the following: 
1. On or about April 10,2009; 
3 - . in the State of Idaho; 
3.  the Defendant, DALE FMNCIS CROOKS, used or possessed a pipe; 
4. intending to use it to inhale or otherwise introduce into the human body a 
controlled substance. 
If any of the above has not been proved beyond a reasonable doubt, then you must 
find the Defendant not guilty. If each of the above has been proven beyond a reasonable 
doubt, you must find the Defendant guilty. 
ENSTRUCTION NO. 
Drug Pmapfiernalia means all equipment, products, a d  materials of any kind which are used, 
intended for use, or desiped for use, in plmting, propagating, cultivating, growing, harvesting, 
m a n u f a c ~ n g ,  compounding, converting, producing, processing, preparing, testing, analyzing, 
packaging, repackaging, storing, containing, conceding, injecting, ingesting, idaling, or othenvJse 
introducing a controlled substance into the h m m  body. 
INSTRUCTION NO. ( Y 
I have outlined for you the rules of law appficable to this ease and have told you of 
some of the matters which you may consider in weighing the evidence to determine the 
facts. In a few minutes counsel will present their closing remarks to you, and then you will 
retire to the jury room for your deliberations. 
The arguments and statements of the attorneys are  not evidence. If you remember 
the facts differently from the way the attorneys have stated them, you should base your 
decision on what you remember. 
The attitude and conduct of jurors at  the beginning of your deliberations are 
important. I t  is rarely productive at  the outset for you to make an emphatic expression of 
your opinion on the case o r  to state how you intend to vote. When you do that a t  the 
beginning, your sense of pride may be aroused, and you may hesitate to change your 
position even if shown that it is wrong. Remember that you are not partisans o r  advocates, 
but are judges. For you, as for me, there can be no triumph except in the ascertainment 
and declaration of the truth. 
As jurors you have a duty to consult with one another and to deliberate before 
making your individual decisions. You may fully and fairly discuss among yourselves all of 
the evidence you have seen and heard in this courtroom about this case, together with the 
law that relates to this case as contained in these instructions. 
During your deliberations, you each have a right to re-examine your own views and 
change your opinion. You should only do so if you are convinced by fair and honest 
discussion that your original opinion was incorrect based upon the evidence the jury saw 
and heard during the trial and the law as given you in these instructions. 
Consult with one another. Consider each other's views, and deliberate with the 
objective of reaching an agreement, if you can do so without disturbing your individual 
judgment. Each of you must decide this case for yourself; but you should do so only after a 
discussion and consideration of the case with your fellow jurors. 
However, none of you should surrender your honest opinion as to the weight or  
effect of evidence or as to the innocence or guilt of the defendant because the majority of 
the jury feels othemise or  for the purpose of returning a unanimous verdict. 
INSTRUCTION NO. 
You have been instructed as to all the rules of law that may be necessary for you to 
reach a verdict. Whether some of the instructions will apply will depend upon your 
determination of the facts. You will disregard any instruction which applies to a state of 
facts which you determine does not exist. You must not conclude from the fact that an 
instruction has been given that the Court is expressing any opinion as to the facts. 
The original instructions and the exhibits will be with you in the jury room. They 
are part of the official court record. For this reason please do not alter them or mark on 
them in any way. 
The instructions are numbered for convenience in referring to specific instructions. 
There may or  may not be a gap in the numbering of the instructions. If there is, you should 
not concern yourselves about such gap. 
INSTRUCTION NO. d & 
Upon retiring to the jury roam, select one of you as a presiding offleer, who will 
preside over your deliberations. It is that person's duty to see that discussion is orderly; 
that the issues submitted for your decision are fully and fairly discussed; and that every 
juror has a chance to express himself or herself upon each question. 
In this case, your verdict must be unanimous. When you all arrive at a verdict, the 
presiding officer will sign it and you will return it into open court. 
Your verdict in this case cannot be arrived at by chance, by lot, or by compromise. 
If, after considering all of the instructions in their entirety, and after having fully 
discussed the evidence before you, the jury determines that it is necessary to communicate 
with me, you may send a note by the bailiff. You are not to reveal to me or anyone else how 
the jury stands until you have reached a verdict or unless you are instructed by me to do 
so. 
A verdict form suitable to any conclusion you may reach will be submitted to you 
with these instructions. 
L -si2 L.\Uu(\M7 
Lansing Haynes, ~is t r ich Judge 
IN THE DISTHCT COURT OF THE FIRST J U D I C U  DISTMCT % 
STATE OF IDAHO, ZN AND FOR THE COWTY OF KOOTENAT 
STATE OF IDAHO, 1 





DALE FRANCIS CROOKS, 1 
1 
Defendant, 1 
We, the Jury, unanimously find the Defendmt, DALE FRANCIS CROOKS, 
COUNT I 
(BURK ONLY ONE OF THE FOLLOWING COUNT I VERDICTS) 
& GUILTY of Possession of a Controlled Substance. 
- NOT GUILTY of Possession of a Controlled Substance. 
COUNT I1 
(MARK ONLY ONE OF THE FOLLOWING COUNT I1 VERDICTS) 
GUILTY of Possession of Drug Paraphernalia. - 
- NOT GUILTY of Possession of Drug Paraphernalia. 
DATED this y day of & u q b $7 ,2009. 
. . 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 1 
Plaintiff, ) Case NO. CRF 
vs . ) 
) ORDER FOR EVALUATION(S) 
f AND SETTING SENTENCING 
In Custody [ ] Yes - Transport for PSllEval authorized 
lW0 
report to Probation & Parole, 202 Anton, Coeur dlAlene, Idaho (208/769-1444) and comply with conditions of 
the presentence investigation. The presentence report is due seven (7) days prior to the sentencing hearing. 
IT IS FURTHER ORDERED that your continued release is conditioned upon your making and keeping all 
appointments with Probation & Parole, complying with all conditions of the presentence investigator, and 
obtaining any or all of the following evaluations. You must obtain any evaluation checked below. 
Substance Abuse Evaluation ......... [ ] Pursuant to I.C. 19-2524, to be paid for by 
Mental Health Evaluation ............... [ ] the Dept. of Health & Welfare subject to 
Psychosexual Evaluation 
1 
reimbursement by the defendant. 
Domestic .Violence Evaluation 
YOU ARE ORDERED to appear for sentencing on Sf'% 15 , * * a T a t 3 ! 3 0 ~ 1  m. 
DATED this q day of 
J 
I 2 0 a .  
Judge 
CE IFICATE OF DELIVERY 
I hereby certify that on the day of k: , 2 0 m  copies of the foregoing Order 
were delivered in court, mailed-postage prepaid, s nt by facsimile or interoffice mail to: 
Defense Attorney: I ( f n  W l n  Court 0 Interoffice 0 Faxed 
Defendant f3r;ln Court 0 Interoffice U Mailed - address above 
Probation & Parole: 0 In Court 0 Interoffice v d  (208) 769-1481 
Prosecuting Attorney: !A, -c d. Court 0 Interoffice 0 Faxed (208) 446-1 833 
Health and Welfare 0 Mailed 0 lnteroff ice U Faxed (208) 769-1430 
Other: 0 In Court 0 Interoffice 0 Mailed 0 Faxed 
C L E R K ~ E  D F  COURT 
\ I & )  
. 
Deputy f ' 
ORDER FOR EVALUATION(S) AND S m I N G  SENTENCING nc, nin RPV 7-no 
DISWCJT COURT OF 
STATE OF DmO, 1M 
STAE OF DAEO, 1 
1 CASE NO. CIWa9-7&4 
P b t S  1 
vs 
1 
1 ORDER MODEYJS.JG BAIL, 
1 COmITIONS 
DALE F. i:OOW, 1 
1 
Defendant. ) 
Having b e f i  it the State's Motion to modify the tams of Defendant's continued release 
andlor bail s m s ,  and hving no objection. from Defendant, the Court hereby grmb the State's 
Motion and modifies the terms of Defendant's release as follows: 
IT IS l332EEBY O m E a D  that the Defendant, Dde Francis Cook; shall hav~ ax, direct 
or indirect contact with Eric Sanborn or any member of Eric Sanborn" fhmily, 
Dated this 5 day of mu& ,2009. 
Kootenai Comfy District Court Judge 
1 hereby certiQ that on the 05 day of 2009, a true and correct copy of the 
foregoing ORDER was k e d  and/or 
Dan Cooper, Attorney for Defendant 7 b 5 - EjZi7q 
CWin LC46*1&33 n 
DANIEL G, COOPER 
Attorney At Law 
PO Box 387 
Coeur d' Alene, ID 838 16 
Phone: (208) 664-51 55;  Fax: (208) 765-5079 
Bar Number: 604 1 
STATE QF IDAHO 
COUNTY OF KOOTCNA,)SS 
FILED: 
IN THE DISTRlCT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) CASE NUMBER CR-2009-7464 
1 
Plaintiff, ) MOTION FOR ASSISTANCE WITH 
) PAYMENT OF EVALUATION FROM 
V. ) DISTRICT COURT FUND 
1 




The Defendant, Dale Francis Crooks, by and though his attorney, Daniel G. Cooper, 
Conflict Public Defender, hereby moves the Court for an order granting Defendant with the 
assistance of advance payment of $1 00.00 cost of the Substance Abuse Evaluation ordered in this 
matter on August 4,2009. 
This motion is made upon the following grounds and for the following reasons: 
1. On August 4,2009 the Court ordered Defendant Dale Crooks to obtain a 
substance abuse evaluation prior to sentencing scheduled for September 15,2009. At that time, 
Crooks was working as a "farm hand" on a ranch owned by one, Gary Anderson, located in 
Rockford, Washington; 
2. On August 6,2009 Crooks was injured suffering a "broken back" or vertebral 
MOTION FOR ASSITANCE WITH PAYMENT OF EVALUATION 
FROM DISTRICT COURT FUND - Page 1 
compression fracture resulting in overnight hospitalization. See, E'xhihit A, uttached(klootenui 
Medical Center Discharge sheetfor Dale Crook, Jr. f tlpon his discharge from the hospital 
Crooks was told to remain inactive to assist the healing of his back; 
3, Presently, Dale Crooks has neither the funds nor the physical ability to work and 
earn funds to pay the cost of the court-ordered substance abuse evaluation; and 
4. On August 24,2009 undersigned counsel shared with Deputy Prosecuting 
Attorney Ann Wick Crook's present physical condition and his intention to seek Court assistance 
with the cost of a substance abuse evaluation. In the attached e-mail dialog between counsel, 
Mrs. Wick indicates the state has no objection to such a motion being granted. See, Exhibit B, 
attached. 
Based upon the foregoing, Defendant Dale Crooks respectfully requests the Court grant 
his request for the advance payment of the court-ordered substance abuse evaluation out of the 
district court fund. 
A 
Dated this 26 "day of August, 2009. 
BY: 
DANIEL G. COOPER 
ATTORNEY FOR DEFENDANT 
MOTION FOR ASSITANCE WITH PAYMENT OF EVALUATION 
FROM DISTRICT COURT FUND - Page 2 
CERTIFICATE OF SERVICE 
1 hereby certify that a true and correct copy of the foregoing was personally served by 
placing a copy of the same in the interoffice mailbox or as otherwise provided on the 2.6 & 
day of August, 2009, addressed to: 
Kootenai County Prosecuting Attorney 
Attention - Ann Wick 
MOTION FOR ASSITANCE WITH PAYMENT OF EVALUATION 
FROM DISTRICT COURT FUND - Page 3 
Date  08/07/09 Adrn~t Date 08/06/09 
Pat I ent . CROOKS. DALE JK Acct # KM2887096 
Attd MD. Yunusov.Murad Y MRI # KM00181435 
TWAMK YOU FOR CHOOSING KOOTENAI MEDICAL CENTER FOR YOUR HOSPITALIUTION 
THIS INFWgMATION I S  PROVIDED FOR YOU TO PROMOTE THE CONTINUITY OF YOUR HEALTH 
Home Care Instructions: 
VERTEBRAL CWRESSION FRACTURE 
Medlcat~on education sheets/ Y LI s t  LORTAEI 
Med~catlon side effects! 
Signs/symptws of when t o  ca l l  MD/ Y 
N o t ~ f y  fy i f  pa?n not consistently controlled/ Y 
Imuni  zat I on card provl ded/ NA 
TREATENfS and OTHER INSTRUGTIONS 
ALL WCTOR OR RETURN TO EMERGENCY 
ROOM: ICE PACK TO BACK INTERMITTENTLY FOR 5 DAYS 
DIET: DIET AS TOLERATED AS 
PRIOR TO HOSPITALIZATIOM - ACTIVITIES - 
Reviewd when usual ac t i v i  t.ies may be resumed/ Y 
Work/school : Exercise: 
Resume l i f t i n g :  Driving : 
Other: - FOLLOW-UP APPOI NMEGS - 
DR. IIAUGHmTY : NEXT WK; CALL TO SET UP PH: 208-664-9205 
- CHUNITY RESOURCES - 
Specla1 arrangements : 
Resource: 
Contact Person: PHONE NUMBER : 
Home sktppl I es ltirqui pment : - MEDICATIONS - 
Prescript>ons recei vedl Y Rx/Meds cal led t o  Pharmacy? Y 
Take home medicatlon chart/ Y Pharmacy name: MEDICINE MAN WEST 772-3566 
Medications sent home/ NA 
MEDICATION YOU WILL CONTINUE AT HOME 
DOSAGE FREQUENCY /ROUTE LAST TAKEN/ INDICATION _______ ._ .___ - - - . - - - - - . - - - - . . . - - . - - - - - - -  _ . _ _ _ _ _ _ _ . _ _ _ - . - - . _  . - . - - . - - - - - - - - .__ . - - . - -  . . . . - . ._. . - - . - . - - - - - . -  
HYDRO(jODONE/APAP 7.5/500 MG TAB 1 TABLET Every 6 Hours as Needed 
By Mouth Pain _ _ _ _ _ _ . _ _ _ . _ _ _  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  - 
I have received a copy o f  Keys t o  Heal thy Living contained i n  the Patient Partner Packet. 
I have received adequate instructions fo r  care af ter  discharge: By: 
Pat ient/SO: Date: Time: 
Transported of f  un i t  via: 
wi th  whom: t o  where: Discharge time: 
Exhibit No. k 
Page 1 of 1 
DANIEL COOPER 
From: "Ann WICK' <awtck@kcgov US> 
To: "DANIEL COOPER" ~dcooperlaw@ver~zon.nels- 
Sent: Tuesday, August 25,2009 3:37 PM 
Subject: RE. State v Dale Crooks, CR-09-7464 - Court Asststance with Evaluation 
I won't object. Ann 
From: DANIEL COOPER [mailto:dcmperlaw@verizon.net] 
Sent: Monday, August 24, 2009 3:37 PM 
To: Ann Wick 
Cc: DANIEL COOPER 
Subject: State v. Dale Crooks, CR-09-7464 - Court Assistance with Evaluation 
Ann: 
Dale Crooks suffered a compression fracture of his lower vertebrae shortly after trial and 
was admitted to the hospital. After his discharge Crook's doctor advised him to not 
work and to lay in bed for at least 6 weeks to heal. 
Dale worked as a farm hand in Rockford prior to being injured and he has no money to 
pay for an evaluation. 
Do you have any objection to having his Substance Abuse Evaluation paid for out of the 
district court: fund. 
Sincerely, 
Daniel G. Cooper 
Exhibit No. 'E3 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTMCT ~ F ' T H  
STATE OF IDAHO, Il-4 AND FOR THE COUMTY OF KOOFER&~-- I 
STATE OF' IDAHO, ) CASE NUMBER GR-2009-7464 
Plaintiff, ) ORDER FOR PAYMENT OF EVALUATION 
) FROM DISTRICT COURT FUND 
v. 1 
1 




This matter having come before the Court on Defendant's Motjon for Assistance with 
Payment of Evaluation from District Court Fund; the Court having reviewed the motion and the 
exhibits attached thereto; and, the Court finding good cause for granting the motion, now, 
therefore: 
IT IS HEREBY OFXIERED that Defendant, Dale Crooks is granted assistance in the 
amount of One-Hundred Dollars ($100.00) for the cost of his evaluation to be paid from the 
District Court Fund. 
IT IS FURTHER ORDERED that the Court will consider the issue of Defendant's ability 
to repay the cost of the evaluation at Defendant's sentencing. 
Entered this r3.1 day of August, 2009. 
LaKs?w L.Uw-7 
LANS&. H A Y N ~ S  
DISTRICT JUDGE 
ORDER FOR PAYMENT O F  EVALUATION FROM DISTRICT COURT FUND - Page 1 
CLEW'S CERTIFICATE 
I hereby cefiiQ that a true and correct copy of the foregoing was personally served by 
placing a copy of the same in the interoffice mailbox or as otherwise provided on the 
day of August, 2009, addressed to: 
Daniel G. Cooper 
Conflict Public Defender 
P.O. Box 387 
Coeur d'AAne, ID 838 16 
By Fax; (208) 765-5079 
Kootenai County Prosecuting Attorney's Office 
Attention - Ann Wick, Deputy Prosecuting Attorney 
Fax: (208) 446- 1833 
Patty Dube 
Court Services Manager 
By Fax: (208) 446-1 188 
Kathleen Reitmeier 
Emerald Counseling 
Fax: (208) 777-4 10 1 
~ef7uty  Clerk 
ORDER FOR PAYMENT OF EVALUATION FROM DISTRICT COURT FUND - Page 2 "00 L 
DANIEL G. COOPER 
Attorney At Law 
PO Box 387 
Coeur d9Alene, ID 83 8 16 
Phone: (208) 664-5 155; Fax: (208) 765-5079 
Bar Number: 604 1 
STAlE OF I l lAHC 
COUNT$ OF K O O T E N A I } ~ ~  
FILED: 
SEP I I 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) CASE NUMBER CR-2009-7464 
) 
Plaintiff, ) NOTICE OF FILING U1\IDER SEAL 
1 




Please take notice that the Defendant, Dale Crooks, by and through his attorney of record, 
Daniel G. Cooper, hereby files the accompanying document under seal to protect the 
confidentiality of said document. Said document is privileged and entitled to filing under seal, in 
part, pursuant to 42 GFR Part 2. 
DATED this I *-- day of September, 2009. 
BY: y 
DANIEL G. COOPER 
ATTORNEY FOR DEFENDANT 
NOTICE O F  FILING UNDER SEAL - Page 1 
CERTIFICATE OF SERVICE 
I hereby certifj that a true and correct copy of the foregoing was personally served by 
placing a copy of the same in the interoffice mailbox or as otherwise provided on the / +k 
day of September, 2009, addressed to: 
Kootenai County Prosecuting AMomey's Office 
NOTICE O F  FILING UNDER SEAL - Page 2 
Court Minutes: 
Session: MM.1ES09 1509P 
Session Date: 0911 512009 
Judge: Haynes, Lansing L. 
Reporter: Johnson, Laurie 
Division: DIST 
Session Time: 07: 18 
Clerk(s): Taylor, Suzi 
State Attomey(s): Wick, Ann 
Public Defender(s): Cooper, Daniel 
Prob. Officer(s): n 
Case ID: 0001 
Case number: CR2009-7464 
PlaintiE 
Plaintiff Attorney: 
Defendant: CROOKS, DALE 
Pers. Attorney: 
Co-Defendant(s): 
State Attorney: Wick, Ann 






14:33:25 Judge: Haynes, Lansing L. 
SENTENCING, DEF PRESENT AND NOT IN CUSTODY 
14:34:01 COURT HAS REVIEWED PSIS AND REPORTS. 
14:34:25 Publie Defender: Cooper, Daniel 
CORRECCTIONS TO PSI. 
Court Minutes Session: HAYNES091509P Page 1, ... 
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Defendant: CROOKS, DALE 
I'M IN PAPN MGHT NOW, DUE TO MY BACK. NJURY. 1 
APOLOGIZE FOR RWEWSS.  1 
CAN'T WOM, CANT AFORD LNSUMNCE. 5 X A DAY I 
DO 20 MIN. HEAT AND 20 MTN. 
ICE. 
State Attorney: Wick, Ann 
I DIFFER A LITTLE BIT FROM THE PSI. W C  A 
RIDER. PSI AUTHOR DIDN'T HAVE 
BEmFIT OF SUBST. ABUSE EVAL, ELEVATED 
DEFENDSIVEmSS SCORE. NOTHPNG SAID A 
BOUT SMOKING kETH PRIOR POSSESSION OF kETH 
Public Defender: Cooper, Daniel 
OBJ, DISMISSED CASE. 
State Attorney; Wick, Ann 
CASE WAS WHERE HE WAS STOPPED AND IvlETH FOUND IN 
SHIRT POCKET AND CASE 
DISMISSED ON MTN TO SUPPRESS. ADMITS TO 4 YRS 
OF USE. W C  2 FIXED FOR. 4. 
THERE AREi REPEATED CONVICTIONS OF MJ. 
Judge: Haynes, Lansing L. 
NOT GOING TO STRIKE. TREATED A DISMISSAL AS A 
DISMISSAL. 
State Attorney: Wick, Ann 
$100 LAEI RESTITLJTION. 
Public Defender: Cooper, Daniel 
FACTORS OF SENTENCING. RETRIBUTION ISN'T A 
FACTOR. DALE HAS LIVED IN m A  
LONG TIkE. FAMILY PRESENT. IN VERY MUCH PAIN 
DUE TO BACK INJURY. RIDER NOT 
A PROPER IkEASURE AT THIS T I k E  FOR DALE. HE HAS 
ALWAYS COMPLIED WITH THE 
COURT'S ORDERS. REC PROBATION. HAS WORK 
HISTORY. FAMILY NEEDS HIM AND HE 
NEEDS HIS FAMILY. 
Judge: Haynes, Lansing L. 
NEED TO KNOW MORE ABOUT THE BACK INJURY 
Court Minutes Session: HAYMESO91 509P Page 2, ... 
204 
Defendant: GR001(S, DALE 
I WAS J U W M C  OUT TO TIE A ROPE SWmC 
FOR FRIEm'S KIDS. 
MOVED. I SPENT ICEIT IN THE HOSPITfi. 
FOLLOW UP. $5300 FOR JUST ONE NIGHT IN THE 
WOSPITAt. SWPOSED TO TAKE 6 WKS 
TO HEAL. 
Judge: Haynes, Lansing L. 
ACCER JW3.Y VEIWICT OF GUILTY OF POSSESSlON OF 
METH AND POSSESSION OF DRUG 
PmNALM. 4 FACTORS OF SENTENGJNG GIVEN. 
REVlEWS PHORS. 4 YRS, 2 
FIXED. PROB 3 YRS. 100 FIRS C/S IN2 YRS. NO 
CONTACT WITH EFUC SANBORN HIS 
FAMILY OR GIRL FRIEND, ERIN NELSON. 120 DAYS 
JAIL TO REPORT 10130 6 P.M. 
$100 ISP RESTITUTION. 
Stop recording 
Court Minutes Session: HAYMES091509P Page 3, Final page 
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IS EmRCISED & SENTENCE IS MODFED 
RELWQUISmD & SENmNGE IS W O S E D  
YEARS N E E  
YEARS FIXED YEARS mETEWZNATE, NTE YEARS -ZED SENTENCE 
AS TO 
YEARS F m D  = U S  m E T E M N A m ,  NTE - YEARS W E E D  SENTENCE 
AS TO 
W T B L D  m G m N T  FOR A PENOD OF =ARS, PLACED ON SUPERVISED PROBATION 
FOR A PEMOB OF YEARS 
JUDGMENT AND SENTENCE SUSPENDED & PLACED ON SUPERVISED PROBATION FOR , YRS 
m O U M E N D  NEW DIRECTIONS PROGaAM 
RECOMMEND SUBSTANCE ABUSE mTMENT/COUNSELMG 
m M M E N D  TEIERAPEWIG COMMUNrrY PROGRAM 
RECOMMEW COMMUNm WORK CEMER 
TERMS AND COmLTlONS OF PROBATION 
Juns Reserved, PA has days to submt, Court orders $m 
In lieu o f d a y s ,  s e 
Comrnumty Service - hours - - days per month for consecutive months commencing ; complete by & \ , p 
5 K C  She&'$ Labor Pr@- days c o m c i n g  ; complete by I 
A m d  rehab, educational & vocational program 
Obtain and maintain full time employment and/or educational program 
Undergo substance abuse evaluation if requested by P&P 
Complete substance abuselmental health counseling if requested by P&P 
Consume no alcohol during probation 
h t e r  no home, business or other premises containing drugs or occupied by drug users 
Waive extradition to the State of Idaho 
Submit to Polygraph at o m  expense 
Reside in Idaho 
days discretionary time at discretion of P&P 
$( Bond Exonerated 
"NO Contact Order terminated - No Contact Order continues until 
SEX OFFENSES DUI OFTENSES 
-Submit to polygraph exam at request of therapist/P&P Driving privileges suspended for yean 
-Sex Offender Program Permission to apply for temporary privileges 
N o  association with juvenile-Not intimate with a parent of a minor child a f t m ~ e a r s  Surrender driver's license 
N o t  intimate with juvenile or parent ofjuvenile Complete Victims Panel by 
D o  not possess pornography or sexually explicit materials Interlock device on any vehicle op 
thru any means, including computers for yeamlor until e x p i r a t i 2 a G o n  term 
C o m p l y  with sexual offender registration laws 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 1 
1 C a s e ~ o .  Cf? 
Plaintjft ) 
1 ORDER TO REPORT TO 
VS. 1 PROBATION 
In Custody [ ] Yes 
TYPE OF HEARING C1 RETAINED JURISDICTION 
U' PROBATION VIOLATION 
5 : O D  P.W.  44l.*04 
IT IS ORDERED that you physicallv report to Probation and Parole no later than t- 
after the date of this order, or if currently incarcerated, the next business dav after vour release. 
Probation & Parole 
202 Anton 
Coeur d' Alene, Idaho 838 14 
(208) 769- 1444 
IT IS FURTHER ORDERED that your continued release is conditioned upon your making and keeping all 
appointments with Probation & Parole and complying with all conditions. 
DATED this I 5 day of %e&. , m29. 
Judge c-/ \ 
CERTIFICATE OF DELIVERY 
I hereby certify that on the ( c d a y  of -05 , 20d9 copies of the foregoing Order 
were distributed as follows: 
Defense Attorney: ,n, ( D L ' O ~ ~  Court CI Interoffice CI Faxed 2q-l 
Defendant: court CI Interoffice CI Mailed 
Probation & Parole: CI In Court CI Interoffice *xed (208) 769-1481 
Prosecuting Attorney: d-bn 13lhc  court CI Interoffice CI Faxed (208) 446-1 833 
Other: CI In Court O Interoffice D Mailed 
HE DISTRICT COURT KOOTENAI COUN 
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FIRST JUDICIAL DISTRICT COURT, STATE OF IDAHO 
IN AND FOR THE COUNTY OF KOOTENAI 
324  W. GARDEN AVENUE 
COEUR D'ALENE, IDAHO 8 3 8 1 4  
STATE OF IDAHO 
Plaintiff, 
vs. 
Dale Francis Crooks 
Defendant. 
DOB: 




) Case No: CRF 2009-7464 
) 
) 





On September 15, 2009, before the Honorable Lansing L. Haynes, District Judge, 
you, Dale Francis Crooks, personally appeared for sentencing. Also appearing were Ann 
Wick, Deputy Prosecuting Attorney for Kootenai County, Idaho and your counsel, Daniel G. 
Cooper, Conflict Public Defender. 
WHEREUPON, the previously ordered presentence report having been filed, and 
the Court having ascertained that you have had an opportunity to read the presentence 
report and review it with your lawyer, and you having been given the opportunity to explain, 
correct or deny parts of the presentence report, and you having been given the opportunity 
to make a statement, and recommendations having been made by counsel for the State 
and by your lawyer, and there being no legal reason given why judgment and sentence 
should not then be pronounced, the Court did then pronounce its sentencing disposition as 
follows: 
IT IS HEREBY ORDERED that you after exercising your right to a jury trial, and the 
jury having entered a verdict of guilty to the criminal offensets) charged in the Information 
on file herein as follows: 
JUDGMENT - SUSPENDED EXECUTION: CR-2009-0007464 
Possession of a Controlled Substance, a felony, ldaho Code s37-2732(c)(l). 
THAT YOU ARE GUILTY OF THE CRIME(S) SO CHARGED, and now, therefore, 
IT IS FURTHER ORDERED that you are sentenced to the ldaho State Board of 
Correction as follows: 
For a total unified sentence not to exceed four (4) years, commencing with 
a fixed term of two (2) years, to be followed by an additional two (2) years 
indeterminate sentence. 
IT IS FURTHER ORDERED that the execution of sentence be suspended for a 
period of three (3) years, during which time you will be on supervised probation. 
IT IS FURTHER ORDERED that in the presence of your probation officer, you shall 
on a certified copy of this order endorse your receipt of a copy of this order and shall have 
initialed your acceptance, agreement, and consent to each of the terms and conditions 
contained in this order. Your probation officer shall return to the court the certified copy 
which contains your endorsement. 
IT IS FURTHER ORDERED that you comply with each of the following TERMS AND 
CONDITIONS OF PROBATION: 
I. That you shall pay court costs of $165.50. 
2. That you shall pay additional costs, fees, fines and reimbursements as follows: 
a. Reimburse prosecution costs 
b. Reimburse the District Court Fund 
c. Reimburse defense costs 
d. Community Service Work Comp. Ins. 
e. Community Service Set up fee 
f. Idaho State Police Lab Fees 
3. All of the above sums shall be paid to the Kootenai County Clerk at the Kootenai 
County Courthouse, in monthly installments to be determined by your probation officer, 
based upon your ability to pay. Based upon a periodic review of your financial 
circumstances, your probation officer may increase or decrease the amount of your 
monthly payment, it being the intent that your financial obligations under this sentence be 
paid in full by September 15, 2012, prior to your discharge from probation. All 
JUDGMENT - SUSPENDED EXECUTION: CR-2009-0007464 2 
payments shall be made in the form of cash, cashier's check or money order. The clerk 
shall distribute the payments in the priority set by the ldaho Supreme Court. 
4. That you shall pay to the ldaho Department of Corrections its costs of 
supervision of your probation, in an amount not to exceed the maximum allowable by ldaho 
Code 920-225. 
5. That you shall serve one hundred and twenty (120) days in the Kootenai County 
Jail commencing on October 30, 2009 at 6:00 p.m. Any violation of jail rules may, in the 
discretion of your probation officer, constitute a violation of your probation. 
6. That during your local incarceration you shall be granted work release provided 
you shall comply with each and every condition of your release program. 
7. That you shall perform and complete one hundred (100) hours of community 
service within two (2) years from the date of this Judgment. 
8. That you shall attend and complete any rehabilitation, educational, and 
vocational training programs as your probation officer may designate. 
9. That you shall make every effort to obtain and maintain full time employment 
satisfactory to your probation officer. 
10. That you shall undergo at your own expense a substance abuse evaluation if 
requested by your probation officer, and you shall attend and successfully complete any 
substance abuse and mental health counseling which your probation officer may 
designate. 
11. That you shall comply with all of the rules, regulations and requirements of the 
ldaho Department of Corrections. 
12. That you will be supervised at any level deemed necessary by the Department 
of Correction without further order of the court, including the use of an electronic home 
monitoring device or interlock device. 
13. That you shall commit no violations of any law of the United States of America, 
or of any law of any other country, or of any law of any state county, city, or other political 
subdivision. 
14. That you shall not consume or possess alcoholic beverages during the period of 
JUDGMENT - SUSPENDED EXECUTION: CR-2009-0007464 
your probation, 
15. That you shall not enter any establishment wherein the primary source of 
revenue is the sale of alcoholic beverages. 
16. That you shall not use or possess any controlled substances except pursuant to 
a valid prescription, nor enter any establishment or frequent any home, business, or other 
premises where there are illegal controlled substances or drug paraphernalia, or is 
occupied by or frequented by drug users. 
17. That you shall not associate with any individuals specified by your probation 
officer. 
18. That you shall consent to analysis of your blood, breath or urine at your own 
expense at any time at the request of your probation officer. 
19. That you shall not purchase, possess, or use any substance intended to alter 
the results of urinalysis testing for the presence of controlled substances or alcohol. 
20. That you shall consent to searches of your person, personal property, 
automobiles, and residence without a search warrant at any time at the request of your 
probation officer. 
21. By accepting this probation you do hereby waive extradition to the State of 
Idaho and also agree that you will not contest any effort by any State to return you to the 
State of Idaho. 
22. That you shall, at the request of your probation officer, submit to a polygraph 
examination at your expense. 
23. If requested by your probation officer, you will be required to reside within the 
State of Idaho. 
24. That you shall have no contact with Eric Sanborn, his family members or his 
girlfriend, Erin Nelson. 
25. That in addition to any other local incarceration you are given ninety (90) days in 
the county jail to be served and imposed at the discretion of your probation officer and 
upon the written approval of the District Court. 
IT IS FURTHER ORDERED that as long as you abide by and perform all of the 
JUDGMENT - SUSPENDED EXECUTION: CR-2009-0007464 
foregoing conditions, execution of the original judgment and sentence will continue to be 
suspended. If you violate any of the terms and conditions of your probation, you will be 
brought before the Court for execution of the balance of your sentence. 
IT IS FURTHER ORDERED that any bail posted in this matter shall be exonerated, 
provided that any deposit shall be applied pursuant to ldaho Code 5 19-2923. 
NOTICE OF RIGHT TO APPEAL 
YOU ARE HEREBY NOTIFIED that you have a right to appeal this order to the 
ldaho Supreme Court. Any notice of appeal must be filed within forty-two (42) days of the 
entry of the written order in this matter. 
YOU ARE FURTHER NOTIFIED that if you are unable to pay the costs of an 
appeal, you have the right to apply for leave to appeal in forma pauperis or to apply for the 
appointment of counsel at public expense. If you have questions concerning your right to 
appeal, you should consult your present lawyer. 
DATED this \ to  day of - ,2009. 
District Judge 
JUDGMENT - SUSPENDED EXECUTION: CR-2009-0007464 
RECEIPT BY DEFENDANT 
I, Dale Francis Crooks, hereby acknowledge receipt of a copy of the foregoing order and 
hereby accept and agree to the above terms and conditions of probation. By accepting this 
probation, I do hereby agree that if I am placed on probation to a destination outside the 
State of Idaho, or if I leave the confines of the State of Idaho, with or without the 
permission of my probation officer, I do hereby waive extradition to the State of Idaho. I 
further agree that I will not contest any effort by any State to return me to the State of 
Idaho. 
DATED this day of ,2009. 
DEFENDANT WITNESS 
CERTIFICATE OF MAlLlNGlSERVlCE 
flc 
I hereby certify that on the ( f l  day of 2009, a copy of the 
foregoing Judgment was mailed, postage prepai y interoffice mail to: 
)/ Kootenai County Prosecuting Attorney - Faxed 446-1833 
@ Daniel Cooper, Conflict Public Defender - Faxed 765-5079 
>C Probation & Parole - Faxed 769-1481 
X, Kootenai County Sheriffs Department - Faxed 446-1407 
Community Service Department 
DANIEL ENGLISH 
CLERK OF THE DISTRICT COURT 
6 
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FIEST J l l D l C l a  $$*Ic'I COURT, S1 A'IEOF IDAHO, C02@&, OF Ii001ENAI 
321W. (;ARDEN L ~ Y ~ E ,  P .0 .  BOX YUW, COLllR D'ALEN@@ NU10 83836-9(*@ 
STATE OF I D N O  V 
POST' FALLS, ID 8 3 S 4  
DL# GT2 t 8283G ID 
DOIJ: 711311983 AGENCY: KaOTENAI COUNTY SHERIFF 
CASE # a-2009-0007464 CnATION # - - -  
CHAKGE: 137-2734A(1) DRUG PARAPHEmALIA-USE OR POSSESS WIINTmT TO USE 
The defendant hav~ng been fully advised of hislher statutory and const~tut~onal nghts includ~ng the right to be represented by counsel, and 
a Been advised of nght to court appo~nted counsel if indigent 
a Defedn t  waived nght to counml El Judgment--Not Guilty 
a b f d a n t  represented by counsel judgment on Trial--Guilty 8-L(-09 
Judgntent, Plea of Guilty f Righb Waived Judgment for Defendant / Infraction 
Mfithhdd Judgment Accepted Judgment for State / Infraction 
Dismissed Bond Forfeded / Conviction Entered - Case Closed 
Bond Forfeited / Dismissed 
d probation fee if applicable. Suspended $ 
, o r  enroll In time payment program BEFORE due date. 
l nsurance Fee $ 
Must sign up within 7 days, 
[Z1 Reimburse 
[Z1 Restitution 
0 Bond Exonerated, provided that any deposlt shall first be appl~ed purs a t to Idaho Cod 9- 9 3 in satisf tion of uts and~n f nes, fee d l  6 4  and costs with any remainder to be refunded to the post~ng party. ~l J(uihonrabon from e en an to pay resffuton +$r in\racto#s horn bond 
CI No  Contact Order, as condillon of bond, terrn~nated. 
INCARCERATION ORDERED: 
m a i l  days. Suspended f 80 days, Credit days, Unscheduled Jail days are imposed & will 
be scheduled by the Adult Misdemeanor Probation Office, or Court, for violations of the terms below or on the attached addendum. 
Report to Jail Release a Work Release Authorization (if you qualify). 
Sheriff's Commun~ty Labor Program In lieu of Jail (if you qualify) hours by Must sign up within 7 days. 
Follow the Labor Program schedule and policies 
n 
DRIVING PRIVILEGES SUSPENDED days c o m m i n g  
REINSTATEMENT OF DRIVING PRIVILEGES MUST BE ACCOMPLISHED before you can drive. Apply to DRIVER'S SERVICES, P.0. Box 7129, 
Boise, ID, 83707-1 129. 
a Temporary Driving Privileges Granted commencq 
To, from and tor work purposes I required medicel care I court ordered alcohol program I community service. Must cany proof of work 
schedule and liability insurance at all times. Not valid if insurance expires. 
PROBATION ORDERED FOR YEAR(S) ON THE FOLLOWING CONDITIONS: Supervised - See Addendum 
I3 Violate no federal, state or local laws more serious than an infraction. UCommit no similar offenses. 
Maintain liability insurance on any vehicle that you drive. 
I3 Do not operate a motor vehicle with any alcohol or controlled substances in your bloodstream. 
You must submit to any blood alcohol concentration test requested of you, with reasonable cause, by a peace officer. 
I3 Obtain a Substance AbuselBattery Evaluation, and file proof of evaluation, within days. 
I3 Enroll in program, and file proof, within days. File proof of completion within days. 
Notify the court, in writing, of any address change within 10 days. Agrees to accept future service by mail at the last known address. 
Interlock ignition device required on vehicle for year@). To be installed per attached addendum. 
I3 Other 
THESUSPENDED PENALTIES ARESUBJECTTO YOUR COMPLIANCE WI 
THE DEFENDANT HAS THE RIGHT TO APPEAL 
THIS JUDGMENT WlTHlN 42 DAYS 
21 4 
Copies TO: \LC Judge #b 
Def. Def. Atty. <T' 764 - /LC&/ 
[ ] Jal(fax 446-l407) [ ] KCSO R w R D S s 4 4 6 - 1 3 0  
a ORIGINAL 
DANIEL G. COOPER 
Conflict Public Defender 
P.O. Box 387 
Coeur d' Alene, ID 838 16-9000 
Phone: (208) 664-5155; Fax (208) 765-5079 
Bar No. 604 1 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) 
Plaintiff-Respondent, ) CASE NO. CR-2009-7464 
) 
V. 1 
1 NOTICE OF APPEAL 
DALE FRANCIS CROOKS, ) 
) 
Defendant-Appellant. ) 
TO: THE ABOVE NAMED RESPONDENT, STATE OF IDAHO, AND THE 
STATE OF IDAHO'S ATTORNEY, ATTORNEY GENERAL 
LAWRENCE WASDEN; KOOTENAI COUNTY PROSECUTING 
BARRY McHUGH, AND THE CLERK OF THE ABOVE ENTITLED 
COURT: 
1. NOTICE IS HEREBY GIVEN that the Appellant, Dale Francis Crooks, 
hereby appeals against the above named Respondent, the State of Idaho, to the Idaho 
Supreme Court from the final judgment of conviction for possession of a controlled 
substance, I.C. § 32-2732(c) (1) entered in the above entitled matter on September 16, 
2009, the Honorable Lansing L. Haynes, District Judge, presiding. 
2. The Appellant has a right to appeal to the Idaho Supreme Court, and the 
judgment of conviction and the District Court's decision denying Defendant/Appellant7s 
motion to suppress are appealable pursuant to Idaho Appellate Rule 1 1 (c) (1). 
NOTICE OF APPEAL - Page 1 
3. Tliis appeal is made upon both matters of law and fact and the issues 
Appellant intends to assert in this appeal include, but are not necessarily limited to: 
a) Whether the District Court erred in denying DefendantlAppellant's 
Motion to Suppress. 
4. To the Appellant" howledge the only porlions of the court file that are 
sealed are those containing the Presentence Investigation Report (PSI) and 
Appellant/Defendant7s substance abuse evaluation. 
5.  Pursuant to Rule 25 of the Idaho Appellate Rules (I.A.R.), the Appellant 
requests preparation of a reporter's transcript, which is to include: 
a) A transcript of the evidentiq hearing on Defendant's Motion to 
Suppress held on or about July 13,2009; and 
b) A transcript of the argument and decision hearing on Defendant's 
Motion to Suppress held on or about July 3 1,2009 
6. Pursuant to Rule 28 of the Idaho Appellate Rules, Appellant requests the 
following documents to be included in the clerk's record in addition to those 
automatically included under the rule: 
a) A copy of Defendant's Motion to Suppress filed June 1 1,2009; 
b) Motion to Enlarge Time for Filing Motion to Suppress filed July 6, 
2009; 
c) The State's Response to Defendant's Motion to Suppress filed July 
10,2009; 
d) Defendant's Brief in Support of Motion to Suppress filed July 20, 
2009; 
e) State's Reply to Defendant's Brief in Support of Motion to 
Suppress filed July 3 1,2009; and 
f )  Order denying Motion to Suppress entered August 4, 2009 
7. I, Daniel G. Cooper, Conflict Public Defender hereby certify as follows: 
NOTICE OF APPEAL - Page 2 
a) A copy of this Notice of Appeal has been served upon the court 
reporter reporling the proceedings mentioned herein. 
b) Appellant is exempt from paying the estimated transcript fee 
because Appellant is indigent, has been judged indigent for the purposes 
of these proceedings and is represented by Daniel G. Cooper, Conflict 
Public Defender. 
C) Appellant is exempt from paying the filing fee because Appellant 
is indigent, has been judged indigent for the purposes of these proceedings 
and is represented by Daniel G. Cooper, Conff ict Public Defender 
d) Appellant is exempt from paying the estimated fee for preparation 
of the record because Appellant is indigent, has been judged indigent for 
the purposes of these proceedings and is represented by Daniel G. Cooper, 
Conflict Public Defender. 
e) Service has been made upon all parties required to be served 
pursuant to Rule 20 I.A.R., to wit: the Kootenai County Prosecuting 
Attorney, and the Attorney General of the State of Idaho pursuant to I.C. 5 
67-1401(1). 
Dated this 26Ih day of October, 2009 
BY: !! ) 
DANIEL G. COOPER 
Conff ict Public Defender 
NOTICE OF APPEAL - Page 3 
CERTIFICATE OF SERVICE 
I H E E B Y  CERTIFY that I have this 26"' day of October, 2009 served a true and 
correct copy of the attached NOTICE OF APPEAL via interoffice mail or by properly 
mailing the document in the United States Mail, postage prepaid as indicated upon the 
following parties as follows: 
X Kootenai County Prosecuting Attorney 
P.O. Box 9000 
Coeur d' Alene, Idaho 838 16-9000 
X Lawrence Wasden First Class Mail 
Attorney General Certified Mail 
P.O.Box 83720 Facsimile 
Boise, Idaho 83720-001 0 
-.,,.J- Court Reporter for District Judge Lansing 1. Haynes, Laurie Johnson 
--..,J- Christine Campbell, Transcriptionist, Kootenai R u n t y  District Court 
DANIEL G. COOPER 
Conflict Public Defender 
NOTlCE OF APPEAL - Page 4 
Clerk of the Courts 
(208) 334-221 0 
DANIEL J. ENGLISH, CLERK 
ATTN: CINDY 
KOOTENAI COUNTY COURTHOUSE 
324 W GARDEN - PO BOX 9000 DC 
COEUR D ALENE, ID 83816-9000 
NOTICE OF APPEAL FILED (T) 
Docket No. 37068-2009 STATE OF IDAHO v. DALE Kootenai C unty District Court 
FRANCIS CROOKS #2009-7464 
A NOTICE OF APPEAL in the above-entitled matter was filed in this office on OCTOBER 
30, 2009. The DOCKET NUMBER shown above will be used for this appeal regardless of 
eventual Court assignment. 
The CLERK'S RECORD and REPORTER'S TRANSCRIPT must be filed in t h~s  office on 
or before JANUARY 5,201 0. 
The REPORTER'S TRANSCRIPT MUST BE LODGED with the District Court Clerk or 
Agency **35 DAYS PRIOR4* to the date of filing in this office. 
THE REPORTER SHALL FILE A NOTICE OF LODGING WITH THIS COURT. 
For the Court: 
Stephen W. Kenyon 
clerk of the ~ o u k s  
21 9 
A REMINDER OF DOCUMENTS AND PROCEEDURES FOR NOTICE OF APPEAL 
1. All documents from the District Court MUST be certified and have a legible file 
stamp 
2. Copy of the Order or Judgment being appealed along with others listed in the notice of 
appeal 
3. Send certified copies of all Orders entered in District Court afier Notice of Appeal has 
been filed 
4. Don't wait for appointment of counsel before sending the notice of appeal - send 
immediately 
6. Copy of the ISTARS receipt for $86.00 in civil appeals and letter@) sent to counsel re: 
estimate of fee for the clerk's record 
7. Only send an Amended Clerk's Certificate if correcting the original (i.e. adding 
reporter) 
8. Fax documents are no longer needed - simply mail 
PO. Box 83720 
(208) 334-221 0 Boise, Idaho 83720-01 01 
DANIEL J. ENGLISH, CLERK 
KOOTENAI COUNTY COURTHOUSE 
324 W GARDEN - PO BOX 9000 DC 
COEUR D ALENE, ID 
838 16-9000 
CLERK'S CERTIFICATE FILED 
Docket No. STATE OF IDAHO v. DALE Kootenai County District 
FRANCIS CROOKS Court 
37068-2009 DC Docket # 
2009-7465 
Enclosed is a copy of a the CLERK'S CERTIFICATE for the above-entitled 
appeal, which was filed in this office on this date. 
Please examine carefblly the TITLE and the CERTIFICATE and advise the 
District Court Clerk (or the Agency secretary, if applicable) AND this office of any 
errors detected on ~s document. 
The TITLE in the CERTIFICATE must appear on all DOCUMENTS filed in 
this Court, including all BRIEFS. An abbreviated version of the TITLE may be used 
if it clearly identifies the parties to this appeal when the title is extremely long. 
IN TEE DISTRZCT C O W  OF THE FIRST m 1 C U  DISWCT OF 
THE STATE OF IDBEJO, IN AND FOR THE COUNTY OF KOOENAI 
STATE OF IDAHO 1 SUPREME COURT NO. 3 1017 g 
PlaintifCRespondent, 1 
) 
VS. ) CLERK'S CERTIFICATE OF APPEAL 
1 
1 
DALE FUNCIS  CROOKS 1 
1 
Appeal f?om: 
Honorable: JUDGE LANSING L. H A W S ,  Presiding. 
Case Number from Court: CR09-0007464. 
-. 
Order or Judgment appealed from: - SUSPENDED EXECUTION filed September i6,200L : 
Attorney for Appellant: DANIEL G. COOPER, Conflict Public Defender 
Attorney for Respondents: L A W N C E  G. WASDEN 
Appealed by: APPELLANT 
Appealed against: RESPONDEW 
Notice of Appeal Filed: October 26,2009 
Notice of Cross-Appeal Filed: fr)ate) 
Appellant fee paid: EXE&PT 
Request for additional Clerk's Record filed: 
Request for additional reporter's transcript filed: 
Was reporter's transcript requested: 
Name of Court Reporter: LAURJE JOHNSON 
Dated: lo- 2 $j..-oq 
Daniel J English, Clerk of the Cou 
FILED - C)RfGiN,$,L 174 
---- Enifred or: AT'S kit! 
Clerk of the Caurts 
(208) 334-221 0 
DANIEL J. ENGLISH, CLERK 
Attn: A T ' :  
KOOTENAI COUNTY COURTHOUSE 
PO BOX 9000 DC 
COEUR D ALENE, ID 838 16-9000 
ADAHO COURT SF APPEALS 
STATE OF IDAHO 
COUNTY OF H~OTENAI )SS  
F ' ! ? 8 : ~ x  83720 
CLERK'S RECORD AND TRANSCRIPT DUE DATE RESET 
Docket No. 37068-2009 STATE OF IDAHO v. Kootenai County District Court 
DALE FRANCIS #200@-7465 
CROOKS ~004?%4 
The CLERK'S RECORD and REPORTER'S TRANSCRIPT must be filed in this office 2-4- 
201 0. 
For the Court: 
Stephen W. Kenyon 
Clerk of the Courts r: 
I . 
In the Supreme Court o f  the 8 
STATE OF IDAHO, 
Plaintiff-Respondent, 
v. 
DALE FRANCIS CROOKS, 
) =PORTER'S MOTION FOR 
) EXTENSION OF TIME 
1 
) Supreme Court Docket No. 37068-2009 
) Kootenai C o m v  District Court No. 
) 2009-7465 
1 
Defendant-Appellant. ) Ref. No. 09-605 
ill A COURT EPORTER'S MOTION FOR EXTENSION OF TIME was filed with this Ill 
Court on November 27, 2009, by Court Reporter Laurie Johnson requesting an extension of time 
until December 31, 2009, to prepare and lodge the transcript due in the above entitled appeal. 
Therefore, good cause appearing; 
IT E R E B Y  IS ORDERED that the COURT REPORTER'S MOTION FOR EXTENSION 
OF TIME be, and hereby is, GRANTED and the transcript in the above entitled appeal shall be 
prepared and lodged with the district court ON OR BEFORE DECEMBER 3 1,2009. 
3%y of December 2009. DATED this 
By Order o f t  e Supreme Court 7 / 
cc: Counsel of Record 
District Court Clerk 
Court Reporter Laurie Johnson 
TCA Karlene Behringer 
District Judge Lansing L. Haynes 
ORDER GRANTING COURT REPORTER'S MOTION FOR EXTENSION OF TIME - Docket No. 37068-2009 
In the Supreme Court of  the State of Idaho 
STATE OF IDAHO, 
Plaintiff-Respondent, 
v. 
DALE FRANCIS CROOKS, 
Defendmt-Appellanl. 
) O m E R  G M N T N C  COURT 
) EPORTER'S MOTION FOR 
) EXTENSION OF TIME 
1 
) Supreme C o w  Docket No. 37068-2009 
) Kootenai County District Court No. 
) 2009-746q 
1 
) Ref, No. 09-605 
A COURT EPORTER'S MOTION FOR EXTENSION OF TIME was filed with this 
Court on November 27, 2009, by Court Reporter Laurie Johnson requesting an extension of time 
until December 31, 2009, to prepare and lodge the transcript due in the above entitled appeal. 
Therefore, good cause appearing; 
IT HEREBY IS ORDERED that the COURT EPORTER'S MOTION FOR EXTENSION 
OF TIME be, and hereby is, GRANTED and the transcript in the above entitled appeal shall be 
prepared and lodged with th district court ON OR BEFORE DECEMBER 3 1,2009. 34y of December 2009. DATED this 
By Order of e Supreme Court P / 
cc: Counsel of Record 
District Court Clerk 
Court Reporter Laurie Johnson 
TCA Karlene Behringer 
District Judge Lansing L. Haynes 
ORDER GRANTING COURT REPORTER'S MOTION FOR EXTENSION OF TIME - Docket No. 37068-2009 
Clerk of the Caurts I? 0. Box 83720 
(208) 334-221 0 Boise, Idaho 83720-01 01 
HON. LANSING L. HAYNEB 
PO BOX 9000 
COEUR D ALENE, ID 83816-9000 
CLERK'S RECORD AND TRANSCRIPT DUE DATE RESET 
Docket No. 37068-2009 STATE OF IDAHO v. Kootenai County District Court 
DALE FRANCIS #2009-746q 
CROOKS 
The CL;ERK'S RECORD and REPORTER'S TRANSCRIPT must be filed in this office 2-4- 
2010. 
For the Court: 
Stephen W. Kenyon 
Clerk of the Courts C) ? 6, 
IN THE DISTRICT COURT OF THE FIRST JUBICZAL DISTNCT OF THE 
STATE 02; LP)AHO, IN AND FOR THE COUNTY OF KOOTENN 




1 S U P m m  COURT 
DALE FRANCIS CROOKS 1 37068-2009 
CLEW'S CERTIFICATE OF EmIBITS 
I, Leslie L Smith Deputy Clerk of the District Court of the First Judicial District of the 
State of Idaho, in and for the County of Kootenai, do hereby certifL that the foregoing Record in 
this cause was compiled and bound under my direction and is true, correct and complete Record 
of the pleadings and documents requested by Appellate Rule 28. 
I hrther certify that the following documents will be submitted as exhibits to the 
Record: 
1. PRETRIAL SERVICES EVALUATION 
2. CRIMTNALISTIC ANALYSIS =PORT 
3. SEARCH WARRANT 
4. PRETRIAL SETTLEMENT OFFER 
5 ,  SUBSTANCE ABUSE EVALUATIONMENTAL HEALTH SCRl3ENPNG 
In witness whereof, I have hereunto set my hand and asxed  the seal of said Court at 
l 
Kootenai County, Idaho this 5 \ day of ,2009 
1-Clerk's Certificate of Exhibits 
IN THE SUPmMtE: COURT OF THE FIRST JUDGIAL DISTRLCT Of; THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 





DALE FRANCIS CROOKS 1 
DefendantlAppellant 1 SUPMME C O m T  
1 DOCKET 37068-2009 
CLERK'S CERTIFICATE OF SERVICE 
I, Leslie L Smith, Deputy Clerk of the District Court of the First Judicial District of the State of 
Idaho, in and for the County of Kootenai, do hereby certie that I have personally served or mailed by 
United States Mail, one copy of Clerk's Record to each of the attorneys of record in this cause follows: 
Attorney for Respondent 
Lawrence G Wasden 
Idaho Attorney General 
Post Office Box 83720 
Boise, ID 83720 
Attorney for Appellant 
Daniel Cooper 
Conflict Public Defender 
PO Box 387 
Coeur d' Alene, ID 838 1 6 
TN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Court at 
Kootenai, Idaho this %-" day of F & h ti '"A i , 2009. 
DANIEL J. ENGLISH 
'L 
